N | STATE OF IDAHO
'4995324 COUNTY OF KOOTENAL

AT THE REQUEST QF ..

~ f? Nerghberheod Tnc-

( C/ - DECLARATION OF COVENANTS, CONDITIONS 2005 NOV 1S P W 0S
g_,_,{,, }_\ RESTRICTIONS AND RESERVATIONS OF EASEMENTS

~7 FOR MILL RIVER SECOND ADDITION DANIEL J.ENGLISH
N ) A SUBDIVISION T "
< -~ LOCATED IN COEUR D’ALENE, IDAHO — 132==
' , , 4fpgs
1 TH TION is made on this 272— day of November, 2005, by the
undef@erymers subject property, (hereirfafter referred to as "Grantor"), to establish
certain covenants;.condifions, restrictions and easements for Mill River Second Addition, a
subdivisid’q}oe’étseﬁlfi‘n C *Alene, Kootenai County, Idaho, as follows:

ety V#}-‘- :
A. <Qra’ﬁt 18 owner of certain property (Property) in Coeur d’Alene, Kootenai
County, Idaho, describ d irExhibit "A" attached hereto and incorporated herein by reference.

B. Said Fro e;tly_z ceritémplated to be part of a master planned development
known as Mill River along ith. eeri \rf’;djacent and contiguous properties which comprise that
certain property annexéd by t ,QIX of Coeur d’Alene, Kootenai County, Idaho, under
Ordinance #3-119. Grantb{fh&sf_h:gg_gs igned certain rights by Neighborhood, Inc., the former
owner of the Property which lcﬁﬁmént r to ,h%vre the Property included as part of the master
planned community and as patt.o i’ Mill Ri ::fr, operty Owners Association, Inc.

C. There has previousf{/béfqn"é';crated a nen-profit corporation known as Mill River
Property Owners Association, Inc. wifich is subjeet to thie General Nonprofit Corporation Laws
of the State of Idaho to which should be delegated ;j?:?ﬁled the powers and duties of owning,
maintaining and administering the Co n Areas in‘the/Property, as described in Exhibit "B"
attached hereto and incorporated herem re ce, d for administering and enforcing the
covenants and restrictions, and collecting ah&d_m,bﬁr,smgﬂw assessments and charges, set forth
herein. T

D. Pursuant to the provisions of Sectioh.2.03 osesertain Covenants, Conditions,
Restrictions and Easements for "Edgewater" Mill Ri ivision, Phase I, recorded as

3
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er

instrument number 1893355 in the offices of the Courty Reco , Jootenai County, State of
Idaho, the Owners of Lots in the Property described it Exhibit*#A” attached hereto, shall be
meimbers of Mill River Property Owners Association, Inc., and subject. to all privileges and
obligations thereof. In addition, the members of the corpor tiov(nﬁ; de those Owners of
Lots to be developed in the property lying contiguous and adjagent )e’{ preperty described in
Exhibit “A”, which are included in the annexation by the City of &6 d’ Adene yinder Ordinance
#3-119. Such additional membership in the Corporation shall*be“in-accofdance with the
provisions set forth in Article II hereof, <,;, A
-~

E.  Grantor intends to develop and convey all of the Lots p i t@al plan
s‘qrictions,

for development and subject to certain protective covenants, condifio
reservations, easements, equitable servitudes, liens and charges, all running, \*tgljgjﬁrd’ rty
and Lots. ' -
- /\
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( C/ ‘/ﬁ} Grantor declares that all of the Lots, Dwelling Units, Commercial Units and
nt Units to be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied
I,.r'and p rgved subject to the following easements, restrictions, covenants, conditions and
™, _fetjq._L erv1tudes all of which are for the purpose of uniformly enhancing and protecting the
! yeness and desirability of the Lots, Dwelling Units, Commercial Units and
p’y in furtherance of a general plan for protection, maintenance, improvement and
sale|0f th etling Units, Commercial Units, Apartment Units or any portion thereof,
The egven m restrictions, reservations, easements and equitable servitudes set forth
herein s alrl*”run  witithe Property and Lots and shall be binding upon any parties having any
right, titlé, o nthréSt 1n}r.1mg3,pts Dwelhng Units, Commercial Units, Apartment Units or any
part thereof, their heits;’s gors and assigns, shall inure to the benefit of each Owner thereof;

and may be ¢ rééw Gudntor, by any Owner or by the Association.

G. NMné c i\ in this Declaration is intended to prevent any subsequent
Declarations of Covenaiits, 1t10t§,>{estnctlons and Easements or Condominium which may
be recorded upon all.or éyaﬂ{‘ f the subject property, and which may be specific to a
particular portion of the prpp rt!y,d" use, so long as any such Declarations are not inconsistent

herewith. S >

H. Nothing in thi % ment
owners association or other enti
below in paragraph 3.01(a)(i), or t

? eemed to grant any authority to any property
sop-to control any aspect of the real property described

sgss the sameymit;'ept as expressly provided herein.
n,
A
i
gqm%mé
' e T
Unless otherwise expressly provided, the follgwifig words and phrases when used in this

Declaration shall have the following meanings: |,_,.=’”

Section 1.01 "Apartment Unit" shall mean a‘ﬁj fj:_} within building or buildings

offered for rent to the general public and owned in co ndividual Owner or an entity
comprised of owners. An Apartment Unit differs fro andoiﬁmuﬁm Unit or a Townhouse
Unit based upon the fact that the living quarters themselv *h{;t:l‘{ndlwdually owned by
separate Owners. Special provisions relating to voting right fox%r of Apartment Units
and the assessments related thereto are set forth herein,

Section 1,02 "Articles" shall mean the Articles of Incorpo ,tﬁn,o'f the ociation to be
filed in the Office of the Secretary of State of the State of Idaho<z/1$ stich’ A icles may be
amended from time to time. !J,a

Section 1.03 "Assessment” shall mean any of the assessments thpt Qe ,.bharged
against an Owner and his or her Lot, Dwelling Unit, Commercial Unit or Apartni Uﬁxt{
the terms of this Declaration.
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( C/ f‘/-é}ection 1.04  "Association" shall mean Mill River Property Owners Association, Inc., a
n_‘_ﬂ_fn:_o/{papr(‘ﬁ;l’s corporation formed under the laws of Idaho, its successors and assigns.

-~ - .
S r,:j Sggtion 1.05 "Association Maintenance Fund" shall mean the account, created for

-

fbei 4 isbursements of the Association, pursuant to Article V hereof.

| @n eneficiary" shall mean a mortgagee under a mortgage or a beneficiary
under.a deed-ofrust, e case may be, and the assignees of such mortgage or beneficiary.
| P |
Sefc{@oﬂfl ;_(ﬂ:‘ "E‘a!dé‘\pr "Board of Directors” shall mean the Board of Directors of the
Association. -7 _,_m\}x_,.r}
-~

o

o -
Section lﬁ{{/‘}ny}aW&"\shall mean the Bylaws of the Association.

s
Section 1.09 (" ai:i;;l\})n rqvement Assessment” shall mean a charge against each
Owner and his or h lling ; Commercial Unit or Apartment Units, representing a
portion of the costs to the ﬁﬁgpiﬂf}on_{or installation or construction of any improvements on
any portion of the Commdn At&as,.or Landscape Maintenance Areas which the Association may

from time to time authorize, pﬁrs&g the provigions of this Declaration.
P
Section 1.10  "Close of I%Le"/ 1 é{n the date on which a deed or real estate contract
is recorded conveying a Lot, elljpﬁﬁt, Commercial Unit or Apartment Units to a
purchaser. i Y
-

- -

Section 1.11  "Commercial Unit*"s an /lhose Lots and the buildings and
improvements constructed thereupon which usg;t- for a commercial or business purpose
within a zone designated for commercial use“accordgag' to the Plats for Mill River First Addition
or Mill River Second Addition as approved by the,City-6TiCopur d'Alene. Voting privileges and
the assessments applicable to a Commercial Unjt dhalt"be/based upon the square footage of
improvements as set forth hereafter, L f-ﬂ

Section 1.12  "Commercial, Common Area Ex%r:@m | those expenses related
exclusively to the commercial uses of Lot 2, Block 7 and*L ot 3} Bletk 6,;Mill River First
Addition for the maintenance of parking areas, snow removal, lind eﬁﬁ Maintenance, common
utilities, and other expenses incurred exclusively for the commerc al#(ﬁg commercial
owners of Lot 2, Block 7 and Lot 3, Block 6 Mill River First A ti9,1r. L A '

T A
Section 1.13  "Common Areas" shall mean all the real{;df)erfif and ¥mprovements
including, without limitations landscaped areas, recreational facilities; sguc{mé]s, ildings, out-

buildings, ponds, roadways, rights of way and walkways, which are o b ﬂaeﬂ%ﬁ);iation
for the common use and enjoyment of all of the Owners. The Common $ be@(o ed by

the Association shall collectively be those portions of the Property descrihedi hipit "B"
attached hereto, or as may be designated upon the recorded plat and which

Befutther
-
described individually as the Landscape Maintenance Areas, and Roadway Com <Kr§gs._.
£
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-~ /’ﬁ}-le Common Areas do not include any property or structure within Rivers Edge, or Lot

( Jfocg and Lot 3, Block 6 of Mill River First Addition.

- .-":)lslﬁlonl .14 "Common Assessment" shall mean the monthly or annual charge, as
“vdf’ tefmiped by the Board of Directors, against each Owner and his or her Dwelling Unit,
0 c1a1 it or Apartment Units, representing a portion of the total ordinary costs of
maintaining, imgroving, repairing, replacing, managing and operating the Common Areas and, if
applicable; the scapé, Maintenance Areas, as more fully described herein.

Seeﬁ/ ’];1/1’1%/ J"é(i)-n*g}}on Expenses" shall mean the actual and estimated costs of,
mamtenankbe’ mgaagq;geﬁ? igpq,ratlon repair and replacement of the Common Areas (including
unpaid Spee{’al ,Kss;ss'st, Reconstruction Assessments and Capital Improvements
Assessments), h’fcl ,those costs not paid by the Owner responsible for payment; the costs of
any commonly tilities-and other commonly metered charges for the Property, costs of
management and ad.r?n fat Ef tp_e«éssomatlon including, but not limited to, compensation
paid by the Associatién ers, accountants, attorneys and other employees; the costs of all
utilities, gardening an §9ﬁ/1g§:s* beneﬁttlng the Common Areas or Landscape Maintenance
Areas; the costs of fire, castal ility insurance, worker's compensation insurance, and
other insurance all coverlng T lhe costs of bonding the members of the management

“body; taxes paid by the Asso athz;:amo ts paidby the Association for discharge of any lien or
encumbrances levied against the-Propéity for.the benefit of all of the Owners; other expenses
described in Section 5.03 and as a éerfed by the Bo'fffl pursuant to this Declaration.

: y

Section 1.16 "Condominium Units" "T use Units" shall mean those single
family residences joined by a common wall-afd individually owned. Apartment units or units in
a multi-family dwelling are not consider¢ Coﬁdqunlu Units or Townhouse Units unless the

same have been segregated in accordance the C omin mum Act or otherwise segregated by
operation of law as independently owned smg ces. Special provisions relating to
the voting rights and the allocation of assessments el to ondominium Units or Townhouse
Units are set forth hereinbelow.

Section 1.17 "Custom Lots" shall mean those 0 ﬁled primarily for stand-alone
single family homes. r/_; }

Section 1.18 "Custom Lot Owners" shall mean the O qrsf;.;*tﬁ;:@ustom Lots.
~

2
Section 1.19  "Declaration” shall mean this instrument s it"ma§ be dmended from time
to time, ﬂ

Section 1.20 "Dwelling Unit" shall mean a residential blﬁd{n T) ocated on a Lot
designed and intended for use and occupancy as a residency by a single f; { arﬁfﬁa*klmclude

the underlying Lot.
k \_S‘v’ff“’fi\
"
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( o ction1.21  "Exterior Landscaping and Perimeter Fences" shall be considered part of
the ‘ommon Areas. :

‘%:‘ tion 1.22  "Family" shall be defined according to federal, state and local laws, which
. _,_m*ay ;P not change, or be interpreted differently, from time to time.

<J-"'f .-/ n 23 "Flrst Mortgage" shall mean the primary or priority Mortgage or Deed of

Trust o a ¥ot, Unit, Commercial Unit or Apartment Units recorded prior to the due
date Ws S
Pl .
Section 1. 245 "F ortgagee" shall mean a Mortgagee which holds or owns a First
Mortgage. <a’ »\}

Section 1 /quammx'\" shall mean the undersigned, their successors and person(s) to
whom they shall havé ,&’ssignef y rights hereunder by express written instrument.
2

Section 1.26 Qn%oveméﬂ r"shall mean any structure or appurtenance thereto of every
type and kind, including but ng_pif'glneg to buildings, outbuildings, walkways, sprinkler pipes,
garages, carports, ponds, dqbaﬁgs,geqnea onal facilities, roads, driveways, parking areas, fences,
screening walls, retaining walls, scaping, antennae, hedges, windbreaks, plants,
planted trees and shrubs, pol s,,,e}(;ex{o;i conditioning and water-softening fixtures or
equipment.

Section 1.27 "Landscape M‘émtenance HAreas"\shall mean all plants, planted trees,
shrubs, ground cover and other landscaﬁ ~Improvements originally constructed by
Neighborhood, Inc. or Grantor in or uporgh ﬁ‘ eas or within landscape easements as
designated upon the recorded plat or by ngt,;e d to this Declaration as may be herein

described. //' .

)
Section 1.28 "Lease" shall mean any agteernent foy'the leasing or rental of a Dwelling
Unit, Commercial Unit or Apartment Unit. e “‘_\\

@@p on the recorded Plat of the

Section 1.29 "Lot" shall mean any plot of 1
Property, except for the Common Areas, that is set aside approved fer construction.

Section 1.30 "Manager" shall mean the person or fi E}eé} the Association as
its agent and delegated certain duties and powers of the Associafon. L~

Section 1.31 = "Member" shall mean any party holding a mgbérsh’* ,12” in Zﬁe)Association.

Section 1.32 "Mortgage," "Mortgagee," "Mortgagor" shall me 4 y age or deed
of trust or other conveyance of a Lot, Dwelling Unit, Commercial Unit, A’ nt Units or other
portion of the Property to secure the performance of any obligation which | lk)l; ecgnveyed
upon the completion of such performance. The term "Deed of Trust" or "Trust }&

herein shall be synonymous with the term "Mortgage." The term "Mortgag
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o,
( efso pxo}r entity to whom a Mortgage is made and shall include the beneficiary of a Deed of
u.‘ "J;épus‘t t.~"Mortgagor" shall mean a person or entity who mortgages his or her Lot, Dwelling Unit
- 1al Unit or Apartment Units to another (i.e., the maker of a Mortgage), and shall

f-’m "Trustor" of a Deed of Trust. The term "Trustor" shall be synonymous with the term

x.f”I\'?I 1" and the term "Beneficiary" shall be synonymous with the term "Mortgagee."

ae::?n .33 "Notice and Hearing" shall mean written notice and a hearing at which the
Owrler all*have an opportunity to be heard in person or by counsel at Owner's
; :pf&o

expeﬁsc,_n.-t-l'i@&ann vided in the Bylaws.
}45 " .shall mean the Person or Persons including Grantor, holding fee
simple mter “of 1:656 '-.-O% the real estate contract purchaser of, any Lot, Dwelling Unit,

Commercial Unit o;qu;H‘hent Units which is/are a part of the Property. For purposes of Article
X only, unless the cofiteXt otherwise required, Owner shall also include the family, guests,

invitees, licensees c(l/fes € (if)my O,\Qiner.
~ :
Section 1.35 ng fshalL;;‘TéJan a natural individual or any other entity with the legal

right to hold title to real property-f T
IL'I._.- el
Section 1.36 "Properéy"(sullqkn”fkn al%&Sthe real property described in Exhibit "A".

Section 1.37 "Private ;{;.gk’ 5;; Beach" shall mean that portion of the property
specifically identified as Lot 1, Bl ,6f ill River.Fitst Addition, reserved exclusively for the
use of the Owners of Lots or Units lo¢ated w1t13;nrfﬁe Pro}a rty.

Section 1.38 "Public Beach” sh 1 m{L ¢ Block 6, Mill River First Addition,
which has or will be dedicated as publlc propei bychamtable donation from Neighborhood,
Inc. to the City of Coeur d'Alene or its Parks Femﬂrdﬁi—[ﬁ as Neighborhood, Inc. may elect.

Section 1.39 "Record," "Recorded," "Flléd"l-er""r cordation" shall mean, with respect
to any document, the recording of such document m-tbe*apﬁftﬁh{e office in Kootenai County,

Idaho. All references herein to lots and blocks shall r¢fer.to ‘_tgat kertain plat recorded as Mill
River First Addition. PN
ol

Section 1.40 "Reconstruction Assessment" shall me 'J; arge against each Owner and
his Lot, Dwelling Unit, Commercial Unit or Apartment Units re senting-a, portion of the cost
to the Association for reconstruction of any portion of the Impr‘évexfepts on Common Areas
and Landscape Maintenance Areas. (’ f”_.“-'

Section 1.41 "Rivers Edge" is the project to improve axﬁ',sé/ ffixe eal property
described in paragraph 3.01(a)(i), below 6

Section 1.42 "Rivers Edge Property Owner’s Association" is the legzﬂ nicrig
enforce the Covenants, Conditions and Restrictions of Rivers Edge, and its suéﬁgggg

assigns. < -
-~
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Section 1.43 "Special Assessment” shall mean a charge against a particular Owner and
k.‘_,_,fﬁ/ or r Lot, Dwelling Unit, Commercial Unit or Apartment Units, directly attributable to such

ual to the cost incurred or levied by the Association for corrective action pursuant to
" _,xh"ﬁ?;?)w ions of this Declaration.

<f'f n 1.44 “Streets” shall mean all private roadways or common access ways
throug h which have not been dedicated or conveyed to the City of Coeur
d AIW}‘? publi thonty, which require private maintenance.

v e

iorf 1 jé" “ 'mision shall refer generally to the project known as Mill River,
which consm&s*’bf m’p s to, development of and sale of the Real Property defined in

Exhibit “A.” ™, - f,-' J_i_,

Section 1\46' x'{WatEg pa.ny " shall mean any municipality or district providing water
service to the Prope v, Dwélli %and/or Commercial Units and is presently the City of
Coeur d'Alene, Idaho:

,f r‘—x
Section 1.47 “Unq”xmmean unless specifically set forth, any Lot, Dwelling Unit,
Condominium or Townhouse{]n& rci_aJ/%nit or Apartment Unit.
-

Z u,ff oy "ARTICLEI
<,
MEMBERSHIP INfASSOEIATION
Section 2.01 Member of the A somg:mn Meinbership in the Association shall be
appurtenant to and may not be separated fr: *f// ywnersh1p of such Lot. Ownership of such
Lot shall be the sole qualification for membei‘sh;p-@ﬁf’ e Assgciation,

Section 2.02 Transfer. The Association (nehnbéf's ip held by any Owner of a Lot shall
not be transferred, pledged or alienated in any way,.exce upon e sale of or encumbrance of

such Lot, and then only to the purchaser or Mortgage o I_lot Any attempt to make a
prohibited transfer is void. A Member who has transferted es-‘m:o his Lot or who has sold
his Lot to a contract purchaser under a real estate contr ps Aacto be deemed to have

transferred to such grantee or contract purchaser his members 1p /ﬁr‘l e Assocmnon

Section 2.03  Additional Memberships. Nelghborhooq, Iné A8 the«owner of certain
additional real property, which has not yet been platted, subd1v1 orﬂelo ed, included in
that certain annexation by the City of Coeur d’Alene under Xeit: 3-119 and
contemplated to be part of a master planned development commo ,kh} Mill River.
Neighborhood, Inc. contemplates that said real property, which has not y&t bee /wsubdayé1ded or
developed and is included in that certain annexation by the City of Q?n under
Ordinance No. 3-119 may be developed as additional phase(s) of Mll% j}d at

Neighborhood, Inc.'s, or their successors' or assigns' sole option, the Owne‘rg_ﬁ c}&d
<f"
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( within said additional phase(s) shall be included as members of the Association, subject to the
\ follewing terms and conditions:
f;’fr a. Additional memberships in the Association shall not exceed those Owners of Lots
BN /Nﬁ;ﬂg thﬁ) additional phase(s) of the geographic boundaries of that certain annexation by the City
C e under Ordinance No. 3-119.

|'/0 101, 0f such Owners of Lots for membership in the Association shall be at
the sele discretion ot;;r;ghborhood, Inc., or their successors or assigns; and Neighborhood, Inc.,
their succ§§s6;§ p‘xxjaféig’ffs %ﬂl not be obligated to include such Lots for membership.

c.\w Ifilg;gh igd‘, Inc. or its successors or assigns choose to include the Owners of
Lots within tf%;t.-dért i ’gﬁf%erty, which has not yet been subdivided nor developed, annexed by
the City of Coeyr’d’ AMéneunder Ordinance #3-119, and contemplated to be part of a master
planned develop}‘hé’nt,fkn as)Mill River for membership in the Association, such inclusion
shall be for the entiré p m ing developed. In other words, Neighborhood, Inc. must include
all lots within said phage if 1y of sa id"lots are to be included for membership in the Association.

P
d. Neighborhopd; Ine., its, siccessors or assigns shall provide written notice to the
Association of its intention to/in ;?rsilc Owaiers of Lots of additional phases of the Mill River
as Members of the Associa thin9 (;gn
additional phase of the Subdivis p? -
T A,
e. Neighborhood, Inc. skl provide te'the Adsociation a copy of the approved plat of

the lots for which Owners are be included M}j‘ﬂf) ship in the Association with the notice of
its intention to include such lots. < < -

) days of the recording of the plat for any

f. Neighborhood, Inc. shall, su%mmfréc ding the final plat of any additional
properties in which Owners of Lots are to be incltidedasimgmbers of the Association, properly
. record with the Office of the Recorder of Kdotdnai“C nty, a Declaration of Covenants,
Conditions, Restrictions and Reservations of Easements;whichshall be generally compatible
with those referred to hereinabove, excluding such deviatio Tlnvqhitectural control and design
standards which may vary from addition to addition, gfﬁzi\de upen the respective use and
character of each development. The specific architecturl. controls™a ;n(dklesign standards shall be
determined for each additional properties by Neighborhood, fic. ?g*s'l}cessors or assigns, in
its sole determination, and may differ substantially from ad tiorff z}gd :gen Such differences
may include without limitation, specifications relating to strucfure-size, setbacks, construction
materials, permitted outbuildings, landscaping, fences, public “agcess,~ddcks walkways and
driveways. A separate Architectural Board as contemplated in“Afticle VI| Bareof may be
established by Neighborhood, Inc. for any additions of adjoining property. whethér or not they
are included for membership in this Association. It is the intention & ei,gh&rh‘om{,‘, Inc. to
provide for wide latitude and divergence in the types of architecture whi Pk Q@utl ized in
various areas of a master planned community or upon adjoining properties| To oﬁ odate
this diversity, a separate Architectural Board may be created for additional deve ;ntz)}\an

individual basis as determined solely by Neighborhood, Inc. <” o /)
£
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( C/ ,//g. Upon such notice to the Association, all Owners of Lots within the additional
k"hk_‘_ﬁ,ptgas{ be included shall become Members of the Association in accordance with the terms of
E isu_gDﬂec ation, and with all of the privileges, benefits, and obligations of membership, as
A . . - .
v, Mo Q;Iy had been originally included as Members, excepting, that any assessments or
L . . .
arges’ g to such membership shall not be retroactive.
4

. common areas of any phase subsequently included in accordance with
i reogéll be owned and maintained by the Association in accordance with the
1 eglq;g;-ign‘.‘ -,
o ok
1. N&g, &ix_,f,lnc.'s right to include the Owners of Lots within the additional
phases of that .ac’cil;(ai'ﬁf division known as and preliminarily approved as Mill River

Subdivision b&’ the Cj;y }Peeem d’Alene, Idaho shall expire twenty (20) years from the date of

recording of thisMggn’al Decia} tion.
2
iB Neighborhoad, Ine @Mmpose upon any subsequent phase or additions greater

financial obligations fo 'nfenaxfgg__Qf certain Common Areas made a part of the subsequent
phases, which shall not a crge"; expenses to the Owners of Lots or Units within the Property.
For instance, the mainten*égf&}\c:;?'n private roadways, bike paths, private parks or
commercial area maintenanc giﬁe assesséd to-subsequent phases involved in the Association
without imposing any greater bﬁ?c}g@’ rtﬁ:gp er Owners.

" ARTICLETI ™,
T

Section 3.01 Classes of Voting Mlémbgsﬁp{; The, Association has two (2) classes of

voting membership as follows: A
i~

ith

a. Class A. Class A Member shall be
of Neighborhood, Inc., for so long as there exists a Cldss embership for the Association.
Neighborhood, Inc. shall become a Class A Member re 0 Lots owned by them upon
conversion of its Class B Membership as provided belo %E;‘fbre}han one person holds an

interest in any Lot, all such persons shall be Members. The vote lﬁoﬁpeﬁ},ot shall be exercised
in accordance with Article III, Section 3.02 of this Declaratio - -

Fg'ﬁth Property, with the exception

T ok
Class A Members shall be segregated into the following separate Jubclasses. Class A
Members shall be entitled to the number of votes, and shall ca p*t'flefig;es, in the manner

hereinafter set forth:

-
-
1. Lots 4 through 25, Block 6, Mill River First Addition wﬁﬂ?c/z{_}R—S and
border Shoreview Lane. For purposes of this Declaration, this section’ s own as
der Shoreview L F f this Declaration, thi ion %?kd

“Rivers Edge.” This property shall be developed as single family. resi _;s/ %e
Owners of Property in Rivers Edge shall be entitled to one (1) vote for each-EFo t owne )
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o _
/ - - aid votes shall be cast within the Rivers Edge Property Owners Association, and the
( C/ resident of said Association shall then cast the votes in the aggregate as one block of

N k_‘_,_,f'/ ’ . votes based upon the majority votes. When more than one person holds an interest in any
P ot, all such persons shall be Members.

o)
h ,r’:j P ii. Lots 1 through 6, Block 1; Lots 7 through 20, Block 1; Lots 22 through 30,
< f,_f’“ #%?3 Lots 1 through 5, Block 3; Lots 1 through 7, Block 4; and Lots 1 through 8,
¢ Bloc 5 Mill River First Addition. For purposes of this Declaration, this section shall be
' as “River, Life". This property shall be developed as single family residences.
ers ‘0¥ Property in River Life shall be entitled to one (1) vote for each Lot
owried, n mors;han one person holds an interest in any Lot, all such persons shall
bte\kféglbers. ];ﬁé‘ 6‘1:§ for such Lot shall be exercised in accordance with Article III,
Section™3 02 @m@eclmation, and in no event shall more than one (1) Class A vote be
cast with respect, 46 any Lot.
{If LN

i, L(ﬁs mi%?;%h 7, Block 1; Lots 1 through 14, Block 2; Lots 1 through 13,
Block 3; and!L qu lock 4; of the preliminarily approved Mill River Third
Addition Subdivisi f’Ffo;,p*uxposes of this Declaration, this section shall be known as
"Summer Walk". -1t is-antiCipated this property shall be developed as single family
residences. If this. erty-is developed as single family residences, the Owners of
Property in Summer f@%ﬁh 1 be entitled to one (1) vote for each Lot owned. When
more than one person h&; ,Jaanere/:stfm any Lot, all such persons shall be Members.
The vote for such Lot s exertised in accordance with Article III, Section 3.02 of
this Declaration, and in no vent’ shall more than.one (1) Class A vote be cast with respect
' to any Lot. f/ R
- -
<
iv. The Owners of Comfercidl Loté apfl Units within the C-17 commercially
zoned Lot 3, Block 6 and Lot 2, Block 7, whith _lie both north and south of the railroad
track, shall be entitled to cast one (I)Wch 0 square feet or portion thereof (for
5,

apartment votes, see vi. below) of compl eqe uilding on the Commercial Lot owned by
the individual Commercial Unit Owner. Fhe calculation of square footage for voting and

- assessment purposes shall be based upori-the i féﬁﬁhneasurements of building or
buildings situated upon the Commercial Lot. Fér i st&e, lif a Commercial Unit Owner
has a building or buildings situated upon the Comm ial ¥ot-in which the interior square
feet totals 1100 square feet, that Owner would be entitlédfo three (3) votes as a Class
A Member. Until such time as a building or buildings have-beert constructed upon the
Commercial Lot, the Commercial Unit Owner shall hl;ke_p'ﬁig})r:vpté\pnly.

Py —

v. It is anticipated that there will be constructed u}g}h?& property owned By
Neighborhood, Inc. and situated west of Mill River First Additi orth of the street

known as Riverway Place, consisting of approximately 9.25gefes, approximately 117
Condominium Units. For the purpose of this Declaration, this 55§ 1 beknown as
"Condominiums at Mill River." Each Condominium Unit Owner $halt b @le to one
on i

(1) vote for each Unit owned. Said votes shall be cast withinl , {rm ium
Association, and the President of said Association shall then cas%\m_é, irﬁ_@e
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( C/ - /rﬁ}ggregate as one block of votes based upon the majority votes. For instance if the vote in
k_‘_,_,f’/ _~the Condominium Association was 60 yea and 40 nay, the President would cast all 100
ﬁqtes as yeas in the Mill River Property Owners Association.

f” -~
:j ) vi. Apartment Units may be developed upon the Property included in the
<: J_,_,a 3\?5_'\:}1:n known as Mill River Second Addition. Should said property be developed as
t Units, then in that event the individual Owner of the Apartment Units shall be
teeast one (1) vote for each ten (10) Apartment Units owned. In the event there
"“x_gca-a'ﬁ,ﬁdd er of Apartment Units which are not divisible by ten (10), then the

1nM d ér ofthe Apartment Units shall be entitled to cast one (1) vote for each
b of Units r'than five (5), but less than ten (10). For instance, should an Owner
own 36°A n%gs, he would be entitled to cast six (6) votes; should an Owner own

55 Apartment Upits, he would be entitled to cast five (5) votes. Nothing contained
herein sl‘(é'}'l/ pf’ahiﬁ"lt—ﬂm Grantor from utilizing the above described property for any

lawful usepe 1 in the zoned classification or any subsequent zone classification
that the City f 0 ur may approve in the future.

vii. Nothm-g’ coptamedherem shall obligate Neighborhood, Inc. or its successors

or assigns to deve mp*’f the Property as anticipated, nor shall it be required to
include the Owners o L@éf ip in the Association. Nothing contained herein
shall prohibit Neighbo -its-succesSors or assigns from utilizing any property to be

included in the Associat f anﬂawful use permitted within the zoned classification
or any subsequent zone cl mﬁeatlon that the Gity of Coeur d'Alene may approve in the
future. However, at Nelghborhood Ing.s; its sticessors' or assigns' sole optlon, it may
include the Owners of Lots as menn egg,tff ssociation as set forth in Section II,
hereinabove. < 7

viii. Should Nelghborhood\he—ﬁ“ fcc_eéé rs or assigns, at its sole option, add
the owners of adjacent lots as members in’the"Askocfation, their membership and voting
rights shall be consistent with the allocgtlo'n«df veting rights and assessments for the
specific uses identified in this Section. "~ "

i |
b. Class B. - The Class B Member shall b G@:r%\aﬁdfﬁrantor shall be entitled to

ten (10) votes for each Lot owned by them. The C embetship shall cease and be
converted to Class A Membership on the happening of the e 1es|,tf ff/ﬂ‘re”ijgllowing events:

—-— -

i. At such time as seventy-five percent (75%)%f ,al’l'j.}jhits évailable for sale or
included within the Subdivision, including any lots of sﬁf@éﬁu hasgs made a part of
the Association, have been deeded to owners other than the 'dee /;, j

ii. Twenty (20) years from the Close of Sale of the ﬁrst {zf sofd.4 Property;
! ‘O

iii. Upon Neighborhood, Inc.'s, its successors' or assigns' wﬁ@mg{f ent
of its Class B Membership.
7

or
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( C/ :’/;ection 3.02 Vote Distribution. Class A Members owning Lots in Unit within the
k"uk_‘_ﬁ,r;{gopé‘ y shall be entitled to cast their votes in the numbers to which they are entitled as set forth
_~dboue, en more than one person has an interest in any Lot ("co-owner"), all such co-owners
) ; 8

. _,aﬁhél e Members and may attend any meeting of the Association, but only one such co-owner
hall ,b!é'ﬁn‘trﬂj d to exercise the vote to which the Lot is entitled. Such co-owners may from time
1}:{23?11 e in writing one of their number to vote. Fractional votes shall not be allowed,
and, the voté fi ot shall be exercised, if at all, as a unit. Where no voting co-owner is
desigggt_eg_gr 1fsuc ignation has been revoked, the vote for such Lot shall be exercised as a
majority of-the .ep-Gwarers of the Lot mutually agree. Unless the Board receives a written
objectiori, fromi a go-o #it shall be presumed that the voting co-owner is acting with the
consent of his gr"#hgrfa:-gte 1ers. No vote shall be cast for any Lot where the majority of the co-
owners presént irf !Pﬁrg(a)_.l_l__.a r by proxy and representing such Lot cannot agree to said vote or
other action. Theno ’y,(-)ti'rrgxgo-o“mer or co-owners shall be jointly and severally responsible
for all of the obligatisns imposed upon the jointly owned lot and shall be entitled to all other
benefits of ownership. fAll dgr ts'and determinations lawfully made by the Association in
accordance with the votin ercentdges established herein, or in the Bylaws, shall be deemed to

be binding on all Ownefs, their suceessors and assigns,
Said voting rightéxs.fhetl ‘subjact to the restrictions and limitations provided in this
Declaration, the Articles and@y ‘S}aﬁr(}ide_ s'however, Neighborhood, Inc. or its assigns shall
have the absolute right to appoint-dne. ¢ ;§er to the Board of Directors regardless of the

voting results. m"f -
e

- ‘n\

Ag:rr(;;my
JURISDICT%N%F(A@_S CIATION
T

e
Section 4.01 The Association, acting thr gh-ts Bodrd of Directors shall also have:
.~

a. The authority and the duty to maintain, rep ’aﬁ&perwise manage the Common
Areas and Landscape Maintenance Areas and all ugliti T}mprovements and landscaping
thereon, all in accordance with the provisions of this De la.\é;i\m. ::_f’f __.-’H}
)
b. The authority and the duty to maintain the sto a?d@?am’ajge facilities within the
Common Areas. Y
A

, Ry
c. The authority and the duty to obtain, for the b"ége’ﬁt of fhe Property, refuse
collection and electric, water, and sewer services for the Common Aréas”
the Dwelling Units, Commercial Units and Apartment Units and paymét,t

l}e se ‘¢ollection for
erefore hall be up to
each individual Owner unless the regulations of the designated purveyor sa}dr’;ervi&s\igrovide

to the contrary, and in that event, refuse collection shall be the responsibili offf}Eez &’s}pc} tion.
I
d. The authority and the duty to grant easements, rights of way @m{d{ lﬁn\d,
where necessary, for utilities over the Common Areas to serve the Common Areas th}zbﬁ)ts./\

-~
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( a8 The authority and the duty to maintain such policy or policies of liability and fire
k.,_,c-rr’/ an with respect to the Common Areas and personal property, if any, owned by the
as provided herein furthering the purposes of and protecting the interests of the

" _,A"s atlj?l and Members and as directed by this Declaration and the Bylaws.

<f'f e authority but not the duty to employ or contract with a professional manager
to perf 1 T anuy of the duties and responsibilities of the Association, and the authority
to dekgeigjps”gmhon;\iqe‘ comrmttees, officers and employees.
AT Ty

g. \V,f"f he duth @t not the duty to, after Notice and Hearing, without being liable to
any Owner or e’nanr’b Lot, Dwelling Unit, Commercial Unit or Apartment Unit for the
purpose of en 1By peaceﬁll means the provisions of this Declaration, or for the purpose of
ma.mtalnlng orr algn'g,aﬁy_sm:h area if for any reason whatsoever the Qwner fails to maintain
or repair any sucht e{ as ir¢d by this Declaration. Said cost shall be a Special Assessment
on said Owner's pr pe /featgl h lf c ate a lien enforceable in the same manner as other

Assessments as set fo sBecIaratlon Said Owner shall pay promptly all amounts due for
such work. J__r, - ﬁ
"‘-___.- .-"'"_\_""-\.III‘"'_‘\.

< - />AK /EE \'
COVE(AN‘(FOR AS,S‘ES SMENTS

Section 5.01 Creation of the Lien @nd’f)er hgatlon of Assessments. Grantor, for
each Unit owned within the PrOperty, ere y co , and each Owner of any Unit by
acceptance of a deed or real estate contra ore ther or not it shall be so expressed in
such deed or contract, is deemed to covenant to to the Association (1) monthly or
annually, as determined by the Board, Common A sessﬁl_hts or Common Expenses, (2) Capital
Improvement Assessments, (3) Special Assessmehts!-and (4§ Reconstruction Assessments; with
such Assessments to be established and collected‘as_heremafter owded Such Assessments,
together with interest as set out herein, costs and reas(lqgl;b omney's fees for the collection

thereof, shall be a lien on the Unit and Lot thereunder) anl continuing lien from the
due date of the Assessment. Each such Assessment such interest, costs and
reasonable attorneys' fees, shall also be the personal obligation o r‘so who was the Owner
of the Unit at the time when the Assessment fell due. The perz&ar’o’f)pe of the Owner shall
not pass to his successors in title unless expressly assumed by tlr’c?m #h'oweverrt« hall continue to
be a lien upon the property regardless of transfer.

v f”

Section 5.02 Creation of Fund. The Board of Directors @aﬂ“’f bl a separate
account (the "Association Maintenance Fund") into which shall be de Sited- ﬁme\iiments
paid to the Association and from which disbursements shall be made in pe ance'\? ful ctlons
by the Association. The Association Maintenance Fund shall include (1) anlopéz
current Common Expenses, and (2) a reserve fund for Common Expenses® hﬁi. ld@t
reasonably be expected to recur on an annual or less frequent basis. If an operefﬁfg  fund o

g

-
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( C/r@sé’rve d proves at any time to be inadequate for any reason, the Board may at any time levy
\ ﬂﬁrs:ntal Common Assessment, subject to the provisions of Section 5.05 of this Article.
. e

e tion 5.03 Purpose of Common Assessments. The Common Assessments levied by
. e /psso;;ation shall be used exclusively to promote the common health, safety, benefit,
gére it welfare of the Owners and for the improvement and maintenance of the roadways
& Kém eas. Nothing in this Declaration shall be construed in such a way as to permit
the sg{éﬁo ,}N‘ y Assessments to abate any nuisance or annoyance emanating from
outsiw;mdadﬁ the property, without the prior approval of the Board. Common
Assessments-Shall-intlude Without limitation, and the Association shall acquire and pay for out
of the ap;ﬂj&abi’é ﬁuﬁds cigri.védtfrom said Common Assessments, the following:
ST “ V,}

a. ‘\/\Wafer *’§ef\y}1‘, electrical, lighting and other necessary utility services for the
Common Areas. ,Gédri efuse collection service for the Units may also be included if the
applicable purve?fof’sfi"egulﬂéio s prohibit individual contracting for said service. Each Lot
Owner shall be respongible paglig its own water and electricity usage and any other
individually measured.utili 8961‘31; , promptly when due. _

-~
A ey . :
b. Landscape “planiting and “maintenance by the Association of all landscaping,

planted areas and sprinkler stﬁin_j“w;ith he*Common Areas, including commonly metered
irrigation and electrical servicks, ~— .~ .~
s A

c. Fire and casualty instirance with extended coverage as provided herein, covering

the full insurable replacement cost ofithe Common-Areas‘improvements.
e

d. Liability insurance, as proyided hé?;cip, instiring the Owners and the Association,
its Directors and Officers against any liabi ity(/\‘to blic or to any Owner, their invitees or
tenants, incident to their occupation and use Of_th.eeflorﬁnio'i‘r Areas, and Landscape Maintenance
Areas, with limits of liability to be set by the Boar of Diréctoks of the Association.

I~

e. Worker's Compensation Insurance ‘ta_the- {éﬁhgcessary to comply with any
applicable laws, medical payments, insurance, liquor liapili ’lﬁiurqnce and any other insurance
deemed necessary by the Board of Directors of the Asso ia& ) ,«:}

)

f. Standard fidelity bonds covering all member_séf" iﬁ?o@ of Directors of the
i6n as

Association and other employees and volunteers of the AsSoci /and in an amount as
determined by the Board of Directors, but not less than two times| the-stum of the.annual Common
Assessments of the Association. * .

v

g Painting, maintenance, repair and replacement of @Afbﬁ{]di]ng ! equipment,

recreation facilities, fences and landscaping in, on, and of the Common @s, /ﬁswd shall
determine is necessary and proper. - @

| g !
h. All real estate taxes pertaining to the Common Areas, and apgiﬁhleﬁé{sén\al

property taxes on property owned by the Association and used in the Common A¥e {” T
- .-f"'f ‘_,}.)35&. 14 s

I

l_,--' L
|
5

e
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i. Any other materials, supplies, furniture, labor, services, maintenance, repairs,
tur alterations, insurance, taxes or assessments which the Association is requlred to secure
f’m' fo pursuant to the terms of this Declaration or by law or which in the opinion of the
*, _,A"s 1atigns' Board of Directors shall be necessary Or proper for the operation of the Common
ea enforcement of the provisions of this Declaration.
e on ustment of Common Assessment. Prior to the Sale of the first Lot on
the Property;” shall estimate the costs and establish the amount of the Common

each of thq‘_gofﬁ-pdgnénts make up the Common Assessment pursuant to Section 5.03 above
may be incregséd or-dec by the Board effective as of January 1 of each year thereafter
without a vot yfﬁe em rship, by not more than ten percent (10%) of the Assessment amount
for the most recerit éss t year. The Common Assessment charged to the Owners of all
Lots pursuant toMtﬁn above may be increased or decreased by the Association by more
than ten percent (10"{':)(‘% g/conggnt,of at least two-thirds (2/3) of the voting power of those

Assessmen;v” Frpm,;énd” aﬁ"é-s the Close of Sale of the first Lot on the Property, the amount of

Members voting in person ‘gr by-proxy at a meeting duly called for such purpose, written notice
of which shall be sent fo ets. not less than twenty (20) days nor more than sixty (60)
days in advance of the meb:ung r—a‘mﬁ

Section 5.05 Cap1ta£l§u econstruction Assessments. In addition to the
Common Assessment authorize ajgbo/ fB/ard of Directors of the Association may levy, in
any assessment year, a Capit ement ssment or Reconstruction Assessment
applicable to that year only for the“rpurpose of ﬁéfrayxhg in whole or in part, the cost of any
construction, reconstruction, repair or replaceiﬁentr‘o improvement or other such addition
upon the Common Areas, including ﬁxt €s dlzg;gna property related thereto; provided that
whenever the aggregate Capital Improvem nt struction Assessments in any fiscal year
exceed five percent (5%) of the budgeted ses of the Association for that fiscal year,
such excess shall require the consent of two-thirds (2/3) of the voting power of those Members,
voting in person or by proxy, at a meeting duly ¢ lleld fof suth purposes, written notice of which
shall be sent Members not less than twenty (20) days nor- 6Fe_tﬁm% sixty (60) days in advance of

the meeting. ‘_2
Section 5.06 Rate of Assessment and Due Date’ ,ff:f’ P
-.-.l“'\-\.
a. Except as stated to the contrary herein Cgmiﬁ/;m sessments, Capital
Improvement Assessments and Reconstruction Assessments pr i in‘this Article V shall

be established at a uniform rate; provided, however, the Assoefation—may), subject to the
provisions of this Article, levy Special Assessments against specifie”Owners Who have caused
the Association to incur special expenses due to any willful or neg ggl)t*”’ ct§ op/extraordinary
demand for services, repairs or maintenance required as a result of sa guests or
agents. All Common Assessments shall be due and payable, elther %uﬂly as
established by the Board, on or before the date(s) established by th afgd other

Assessments shall be paid and collected at such frequency as the Board shal e;:rﬁm’ im
time to time.
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( C/ - fb. The private roadways and all common areas within those commercial areas used
k_‘_,_,«fé/ erc1al purposes shall be shall be maintained and paid for solely by the Owners of the

1 Units situated within Lot 3, Block 6 and Lot 2, Block 7, which are zoned C-17. The
atl)::z shall not be obligated to contract for or provide any maintenance or repair of any of
egas within those zoned commercial areas used for commercial purposes, and the
?r’s Q ercial Units therein shall make provision for the fair and equitable distribution
of suchicosts o rms as they may agree to be appropriate or as otherwise provided by
speciﬂciglggmgﬁé‘?e yided for that specific portion of the Property. Commercial Unit and Lot
Owners shalt-pay.their.equivalent portion for the maintenance of the Common Areas set forth on

Exhibit .-B{;hﬁweﬁb;pavggjxhall be assessed on a square footage basis. For each 500 feet of

interior co aﬁﬂc r dny portion thereof, the Owner of the Commercial Unit shall be
assessed equatly to !/n ¢ Restdential Unit, Condominium or Townhouse Unit.

c. Tﬁ&a’f)rﬁat d ays and common areas used primarily for the benefit of the
Owners and invitees f %et’s y sjtuated within “Rivers Edge” shall be paid for, governed
and maintained by th ive Edge I:r. erty Owner’s Association.

d. The prlvaté mad'f ted w1th1n "River Life" shall be paid for solely by the
Owners and invitees of Own in said area. The Association shall arrange for
the maintenance any of said r: tmnal assessment as determined by the Board
shall be made to the Owners of u}é” te "R.IVCI' Life".

€. The private roadways@tuated m;h{n "Sufrpmer Walk" shall be paid for solely by
the Owners of the Lots situated in said area. f’f he Associdtion shall arrange for the maintenance
any of said roadways, and an addltlonal k{a?] rmined by the Board shall be made to
the Owners of Lots situated within "Summ:

f. The private roadways and commo a;:ea_}us d primarily for the benefit of the
Owners and invitees of Owners of Condominiun Ulits-$ityated within "The Condominiums at
Mill River" shall be arranged and paid for solely b J;L,O S O the Units situated in said area.

The Association shall not be responsible for arranging fi ﬁi?nqenance within this area.
The maintenance of the common areas, inclu th_.e 1:95{’ Is _ﬁ'xd open space, situated
adjacent to "The Condominiums at Mill River" on the north, .+ t side, shall be borne

exclusively by the Condominium Owners Association and s éL‘ igation of the other
Unit Owners within the Property. In consideration of the mar f those common areas
lying adjacent to "The Condominiums at Mill River", the 6 ers_ ,zﬁﬁ Units within "The
Condominiums at Mill River" shall not be assessed for mainten off other ls and open
- space situated throughout the Property. The QOwners of Units within " e o ominiums at Mill
River" shall remain responsible for uniform assessments related to the the entry
way monument and lighting, private community park, rights of way, Pcape i tenance

areas and other amenities situated upon the Property.

T
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( The Owners of Lots within Edgewater at Mill River as recorded at Book J of
"J/Id’l;ts age 60, records of Kootenai County, hereinafter referred to as “Edgewater" shall be
ezg;el’us\&e\ly responsible for assessments relating to the maintenance and repair of the common
f-fare yalﬁp within "Edgewater", which common areas and landscape maintenance areas are
* Sheet y depicted on Exhibit "B" of the Addendum and Correction to Declaration of
gjbﬁ ditions Restrictions and Reservations of Easements for "Edgewater" Mill River
ivi Phinse 1, a Subdivision Located in Coeur d'Alene, Idaho. The Owners of Lots lying
within é.(g? "3 not be responsible for any additional assessments for common areas
lying“-beyond the b ies of "Edgewater" as depicted on Exhibit "A" of said Addendum,
except for.d prostata™assessment specifically for the purpose of maintaining the private park
depicted b{;,Eﬁilpl%' "B" aid Addendum, to which they shall be entitled to the use thereof on
such terms condﬁl e Board of the Association may determine, as shall apply to any
other Lot O - !,J-' Py
AT
b Sl g hood, Inc. include additional Owners as Members in the
Association, any prixl[at roa included in said addition shall be maintained by said additional
Owners. Should the“Assogiati rheamtam any of said roadways, an additional assessment as
determined by the Board s be-Thade-fo the owners of said added lots.

‘-,, e, 3}“
Section 5.07 Date C Common Assessments; Financial Statements;
Budget. The Common Asse 5 sh nce on the first day of the month following the
Close of Sale of the first Lot. U clo g of each initial sale of a Lot, the purchaser of such
Lot shall pay a sum equal to ong yeaf of the thefi',prevailing annual or monthly Common
Assessment to the Association as &1 non-reﬂmdaﬁle Association start-up fee and shall pay the
current Common Assessment prorated to f closing, so that a full year’s Common
Assessment shall be due on the first day f in. calendar month, Written notice of any
change in the schedule of payment (elther mon y or.ahnually) or in the amount of the Common
Assessment shall be sent to every Owner notM twenty (20) days prior to the effective date
of such change. The Association shall, upon d man'd_hn for a reasonable charge, furnish a
certificate signed by an officer or agent of the As oclation, tting forth whether the Assessments
on a specified Unit have been paid. A properly e 'BI'tlflC e of the Association as to the
status of Assessments against a Unit is binding upo(‘&”l}isoblatlon as of the date of its

issuance.

Section 5.08 Commercial Common Area Expenses,, ’ﬂ@?pe’:}es for maintenance or
improvements of the parking areas, common areas, sno ov mon utilities and
maintenance relating to the commercial uses on Lot 3, Block 6-f@n¢£9b Block 7 of Mill River
First Addition shall be borne exclusively by the Owners of sa.lgfLotsf?ljnd more than one
owner, the cost shall be fairly apportioned among the various owners:”

The Commercial Common Area Expenses shall spec1ﬁca@ /eﬁ/ de ~he landscape
maintenance costs for areas adjacent to and along Lot 3, Block 6 and Lo B/Lerc the right
of way of Grandmill Lane, which are depicted on Exhibit "B" attached he 0 @ ]

3 /)
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( ectlon 5.09 Upon request from any Property Owners’ Association operating within the
v/g%opgpty the Association shall prepare and deliver a master bill for all assessments for the Units
J_;,tl'ﬁn ¢ requesting Property Owners' Association to such requesting Association.

;’

:j S ct1on 5.10 The Board of Directors shall cause to be prepared an annual balance sheet
qgfléppc tatement reﬂectmg income and expenditures of the Association for each fiscal
y 1.f" ng deposits in and withdrawals from any reserve funds, and shall cause to be
dlStI"lbu ﬁfsﬁ such statement to each Member, and to each First Mortgagee who has

ﬁled'w réque coples of the same with the Board of Directors, in the manner provided
in the BylM ,.f\f" }

Aﬁgﬁity ’e{}gys prior to the beginning of each fiscal year, the Board of Directors
shall prepare fls*trlb to the membership of the Association a written, itemized estimate
(budget) of the jifcopte ,/a‘ifd"e;g enses of the Association during such year in performing its
functions under th \1/ pn 1nclu 1ng a reasonable provision for contingencies and deposits
into any reserve funds, less ted income and accounting for any surplus from the prior
year). If the estimatéd surhs dve,anadequate for any reasons, including non-payment of any
Owner's Common Asses5men;,r fﬁe—ﬂoard may at any time levy supplemental Common
Assessments, subject to thqprﬁjﬂsiqhsp s Article.

Declaration shall be exempt fr ents herein:

A,
a. All portions of the Priifﬁerty ded1 £d to ahd accepted by a local public authority;
L

Section 5.11 Exempt \:‘c{%; e f%wmg portions of the Property subject to this
;hé Sse

b. The Common Areas; < {: f,

c. All Lots and/or Units owned“by—tl’i'ﬂ rantor; provided, however, Grantor shall
reimburse the Association as long as Grantor /s afi ¢wiler of a Lot and/or Unit, for its
proportionate share of the remaining actual cost'of n Expenses after application of the
Common Assessments, based on the number of remainin L’Mned by Grantor in relation to
the total number of Lots in the Property. J_Ev’l

o
ARTICLE VI . 3 "
LA
EFFECT OF NON-PAYMENT OF AS QM@LTﬁ/\
REMEDIES OF THE ASSOCIAT Nf ,,f L

Section 6.01  Effect of Non-Payment of Assessment; Reme\d«téf c-:ff:ch ssiciation. Any
Common Assessment, Capital Improvement Assessment, Special Asses }x(e or ] econstruction
Assessment or installment thereof not paid within thirty (30) days aﬁizg gug,d'am\&h{a]\jll bear
interest from the due date at the highest rate allowed by law, and the O r{eépong?;?le erefor
may also be required further by the Board of Directors to pay each month allatézq};d g/e.-" of Five

Dollars ($5.00) or five percent (5%) of the amount of the delinquent assessment Irgent,
whichever is greater. The Association may bring an action at law against the O pﬁmnal
CCR'S FOR MILL RIVER SECOND ADDITION .f/agé Pkl
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( C/obﬂ%ged to pay the same, and/or foreclose the lien against the Lot and/or Unit. No Owner may
\ ' 'v{g,,or otherwise escape liability for the Assessments provided for herein by non-use of the
x_,./\‘;}mm Areas or abandonment of his Unit.

el :::) Iﬁgny installment of any Assessment is not paid within thirty (30) days after its due date,
gg} ird Thay.mail an Acceleration Notice to the Owner and to each First Mortgagee of a Unit
icH hasTequested a copy of the notice. The notice shall specify (1) the fact that the
install meuent, (2) the action required to cure the default, which action shall include
payiﬁg_eilens’t;{r:aq ing due during the period allowed to cure the default, (3) a date, not
less than thifty (3Q)"day’s figm the date the notice is mailed to Owner, by which such default
must be cu{;d;’f(@),fl’lat f: o cure the default on or before the date specified in the notice will
result in accelefation”of thebalance of the installments of the Assessment for the then current
fiscal year and_sale !pf’fhg,Lot, Dwelling Unit, Commercial Unit and/or Apartment Units, and (5)
the legal description of the Tot, Dwelling Unit, Commercial Unit and/or Apartment Units. If the
delinquent installinents o essments and any charges thereon are not paid in full on or before
the date specified in ihe noti ¢.Board may, at its option without further demand, enforce the
collection of the full ‘Assessment and all charges thereon in any manner authorized by law and
this Declaration. ;..f"; f’fﬁ
t‘-, o %

Section 6.02 Notice, of é's'egs ent_./\io action shall be brought to enforce any
Assessment lien, unless at | en (10)-da ave expired following the date a Notice of
Assessment is deposited in theasagi:ﬁ/ at fr%:il, certified or registered, postage prepaid, to the
Owner of the Lot/Dwelling Unit/Cemmetcial Unit/Apdrtment Units, and a copy thereof has been
recorded by the Association in the*Office of thé Kootenai County Recorder. The Notice of
Assessment must recite a good and sufﬁgfént legdl description of any such Lot/Dwelling
Unit/Commercial Unit/Apartment Units, the record or reputed Owner thereof, the amount
claimed (which may at the Association's optiori ificlude interest on the unpaid Assessment at the
highest rate allowed by law, plus reasonable atforfieys™fees and expenses of collection in
connection with the debt secured by said lien), the'ndme] and address of the claimant. Such
Notice of Assessment shall be signed and acknowledged by an officer of the Association. For
the purposes of this Section 6.02, an Acceleration Notiée given, under Section 6.01 shall be
deemed to be a Notice of Assessment if recorded in the {fj‘l ofith¢ Kootenai County Recorder.

PN

Section 6.03 Foreclosure Sale. Any such sale p yideagﬁigﬁve may be conducted by

the Board of Directors, its attorneys or other persons authorized b H@)rd in accordance with

the provisions of the laws of the State of Idaho for judiéiall or;dg;in mortgages. The

Association through duly authorized agents, shall have the pogwer-£0.bid of-.the Lot/Dwelling

Unit/Commercial Unit/Apartment Units at foreclosure sale, aﬁ'?ckftj)f aﬁtﬁre d hold, lease,
"

mortgage and convey the same.
gag y T
Section 6.04 Curing a Default. Upon the timely curing of d which a
Notice of Assessment or Acceleration Notice was filed by the Association the offieers thereof
shall record an appropriate Release of Lien upon payment by the defaulting QW'@\OQ_(; fée, to be
determined by the Association but not to exceed One Hundred Fifty Dollars ($159: 0 cpver
the cost of preparing and recording such release. A certificate executed and ac

wledged
I
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( fmf (2) members of the Board stating the indebtedness secured by the lien upon any
Lo elhng Unit/Commercial Unit/Apartment Units created hereunder shall be conclusive
A55001at10n and the Owners as to the amount of such indebtedness as of the date of the

f.rce at in favor of all persons who rely thereon in good faith. Such certificate shall be
g)to any Owner upon request and payment of a reasonable fee, to be determined by the
*‘i‘ﬁd’

| @;2) /,95 mulative Remedies. The Assessment liens and the rights to foreclosure
and sale thereuiider ¢ in addition to and not in substitution for all other rights and remedies
which the Agsociatieir.afid Tts assigns may have hereunder and by law, including a suit to recover
amoney ﬁ{gg:ﬁegt%r ungaid-Assessments, as above provided.
- ~ ol -~
Sectlon-6.06-Mortgage Protection. Notwithstanding all other provisions hereof, no lien
created under Articles-V.-or Vi, nor any breach of this Declaration, nor the enforcement of any
provision hereoﬁsh’al,l"’de or'render invalid the rights of the Beneficiary under any recorded
First Mortgage upon| a Fot, Bw 11m{?mt Commercial Unit or Apartment Units made in good
faith and for value; provi that*aﬂ?;r uch Beneficiary or some other person obtains title to such
Lot, Dwelling Unit, Comm c1a U’ r Apartment Units by Jud1c1al foreclosure or by means of
the powers set forth in su Bé;d.qﬁ_lru t, such Unit shall remain subject to the Declaration and
payment of all Assessments accrujn fig-'su seq t to the date such Beneficiary or other person
obtains title and claims for a >f unp /gldr ssments reallocated to all units, including each

unit foreclosed. -
</,-*’ ;"f ‘h\
ABTrCLEAﬁI
ARCHITgQTERA/ NTROL
Board of Directors shall establish Architectural Bodrds-Consisting of three (3) individuals, who

need not be members of the Association, who" € at~the pleasure of the Board of
Directors, pursuant to the Bylaws of the Association L(L te and distinct Architectural

Section 7.01 Establishment of Archltecg(a,]r-@n ol Committees. The Association

Control Committee shall be established for each of j@4’th in Section 3.01 above
except for Rivers Edge which shall be subject to the Ex usmn bel‘f)w in Section 7.17. Further a
separate and distinct Architectural Control Committee may l.-SPted by Grantor for any
additional subdivisions or properties -whose Owners of lﬂo;csg '6}] uently included as
Members of the Association. No buildings, or other structuré ha,llf €omimenced, erected or
maintained upon the Property, nor shall an exterior addition to or’ gg/o'g alt ratlon therein be
made until the plans and specifications showing the nature, kind;” shipe ight, materials,
exterior lighting and location of the same shall have been submlttedg pr ed in writing
as to the quality of materials, harmony of external design and locatio

at] ounding
structures and topography by the Architectural Control Committee for thﬁ' el engloped

!
Section 7.02  Approval by the Architectural Control Committee. No. 21%‘9{;/6; ther
structure shall be commenced, erected or maintained upon the Property, nor '3 f’an tert

.l'
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( C/addltl 0 or change or alteration therein be made until the plans and specifications showing the
v/a) e, kind, shape, height, materials and location of the same shall have been submitted to and
in writing as to the quality of materials, harmony of external design and location in

fxre@x 92 surrounding structures and topography by its Architectural Control Committee or
" /dés,\gzt agent thereof.

<f'j Seetipn ¥.03  Approval Necessary. Each Owner of a Lot, Dwelling Unit, Commercial
Umt 0 nits must procure the Approval of its Architectural Control Committee of
plans.for new Go n, site improvements, landscaping and all modifications thereof, prior

to beginning™¢ constmém"
e A,

Sectio 09. ;};td‘ls and Construction Completion. The Owner must submit
building plan %ferf’ Arghitectural Control Committee. Plan approvals are good for 12 months
from date of wrigtén apprevat-

R

Section 7.05 |[ ee;;g,!gl fp} g\A majority vote of the Architectural Control Committee
will be required for.desi appro}x Signatures must be affected on all approved plans.
Records of approval sha ept ﬁp-ﬂle with the Secretary of the Association.

l:

Section 7.06 Mod1 ataﬁa
of construction, design conce

ide ings. As changes in building materials, methods
e 1 regulations may occur, the Board of Directors
may enact revisions to the fo te these guidelines and adopt such modifications as
it deems appropriate. No Owner y vested rights based on guidelines in effect when the
Lot was acquired, as opposed to tho‘sé in effect wlfen his*first submittal is made.

Section 7.07 Prehmmary Revie gyg 8) Directors recommends that submittals
be made with preliminary plans for preh in and evaluation prior to preparation of
final plans. This procedure will often save er ‘eXpense and delay in the final working
plans. (

Section 7,08 Variances. The Arch1tectura]._pa 1ttees may grant an Owner a
variance from any guidelines, only if a physical condition exists that makes strict compliance a
physical impracticability or creates a material econom(‘@\ph Owner. The Owner who
applies for such a variance has the burden of proof har,ds]:nﬁ and shall offer evidence in
support of his application to support the Architectural C »l) em}mfmttee finding that: the
variance is appropriate to the location for the building or impro ént off the particular Lot and
the immediate neighborhood; the variance is consistent with Poli forth throughout these
guidelines; and, that the variance will not materially adversely feet-the jcharacter of the

neighborhood or any adjacent property Owner. A desire to utilize\g-greafer aréa-of a Lot than a
guideline would indicate, or to use less costly materials than prevaﬂn(g/ in ﬁé.é unity are not

grounds for variances. C - /_\I

Section 7.09 Reasons for Disapproval. The Architectural Control ﬁ/ eeg or their
designated agent shall have the right to disapprove any plans and specificati sjf subrhitted
hereunder because of any of the following: -

7
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. The failure of such plans and specifications to comply with any of the restrictions
k-‘_ﬂ'ﬂf%&fallﬁi\ herein, or to include information as may have been reasonably requested;

b) The objection to the exterior design appearance, materials, color scheme, finish,
QE‘(}p,Ol‘U le of architecture, height, bulk or appropriateness of any proposed structure;

O )l&(mpaﬂbﬂlty of any proposed structure, use or parking areas with ex1st1ng
struc’cu;__nﬁ;sés on. Lot or upon other Lots in the vicinity, or the insufficiency of the size
of the parkkﬁ'é’_, areas:it1el; aﬁ}n to the proposed use of the Lot;
A g
d. T hemﬁ] im& the grading plan for any Lot, or the location of any proposed
structure upogﬁny}o o;_,mth reference to other Lots in the vicinity; or

€. A}‘ry/ gthe a r which would render the proposed structures or uses
inharmonious with t{ze ene ﬁm@mprovement of the Property or with structures or uses
located upon other Lots in ?f wclnﬁ;y

In any case wherg, ,1:»}1” fAnQ'hu;ec al Control Committee or its designated agent shall
disapprove any plans and spéci d hereunder, or shall approve the same only as
modified or upon specifie dltl.on :ﬂthE disapproval or qualified approval shall be
accompanied by a statement of pgrf cL,Ju on which such action was based.

Section 7.10  Unapproved E‘ofstruction(;"’ Remta'ﬁies. If any structure shall be altered,
erected, placed or maintained upon any Loj,fff y ngw Yise commenced on any Lot, other than
in accordance with plans and specificatighs  approy, by/its Architectural Control Committee or
its designated agent pursuant to the pro¥jsioms of this Article VII, such alteration, erection,
maintenance or use shall be deemed to hax)e_beé_/aﬁde en in violation of this Article and
without the approval required herein. I,.-f;}

Section 7.11 Building Standards During Cohsfruction Phase.  The following

requirements apply to and during the construction phasi ‘_2 |
L,

a. Surplus soil and other excavated debris-shall be’fpro;‘n tly removed from the
building site. Blowing dust from grading must be contro }ed §mg Excessive noise
(including workers’ radios) is prohibited. Alcohol and drug&&e' s prohibited. Work
hours shall be from 7:00 o’clock a.m. to 6:00 o’clock p.m.

f"__“i'

b. The Lot must be kept weed free and clear of construméﬁ debris %}other waste.

c. All construction activity shall be contained on the Lot forgw\zlg Mg permit
has been issued. Access to the Lot shall be only from the approved roa ing:the site. Any
common ground, adjacent Lots, or roads damaged during construction shall .-" restored
to their original condition to the satisfaction of the Board.

.I. /‘I
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( A small job office may be maintained on the site, but temporary living quarters
fo W kers or the Owner will not be permitted. The job office shall be removed within thirty
u_,./(g 307 d s after completion of the Dwelling Unit, Commercial Unit, Apartment Units or other
,—fpex;g:?en building, or within one (1) year after the date on which the temporary structure is

-, T ichever first occurs.
<"j rmanent water connections and temporary enclosed chemical toilets must be
avallab i of. construction. Chemical toilets should be located downwind from

neiglibors (if pdssib d must be removed within thirty (30) days after completion of the
Dwelling Uniit, ComirterCial-Unit Apartment Units or other permanent building or within one (1)
year aftel‘-\,‘tphe"tfep;xpsor ilet was erected, whichever first occurs. Trash containers must be
removed withiri thirfy(3Q). ddys after completion of the Dwelling Unit, Commercial Unit,
Apartment Units or /otﬁer rmanent building.

ey ;"’ﬁx
Section 7,12 /Buildi tandards and Restrictions. The following standards and
restrictions shall app(yt all ﬂ k:},

a. Proh1b1t10n§f f ﬁddywqto the *“use” restrictions contained herein, the following
are strictly prohibited:

i. Accessory(s%n(ew ?).xfﬁ doghouses, storage sheds, etc., may not be
constructed prior to the Dwell néwrclal Unit or Apartment Units and if not an
integral part of the main bulldmg, ugpbe pennangnf'gtructures screened from view off-lot (for
example, from any street, or any othef Lot)

ii. Exterior lights whiche1 Itl-?p adj/J:ent properties or create a nuisance.
Lighting should be designed to minimize

b. New Construction Required. No wglﬂ nit, Commercial Unit, Apartment
Units, building or other structure shall be moved lonto.arfy Liot; new construction being required.
No tent, trailer, mobile home, boat or other vehiele or- $triicture. shall be used or allowed for

human habitation on a temporary or permanent basis on Q‘D q}\ﬂ gny time.

C. Fencing. Fencing as approved by the watl” be-kr"constructed of materials
specifically approved by the Board. Brown painted or ow ated steel fencing at a
maximum height of Six (6) feet; with picket bars of 4" to ed s than 3" apart nor

wider than 12", shall be allowed. The Board shall require certa;m fen to.%qnform to specific
consistent fencing detail and must be permitted by the City of CoE’l{P’ﬂ Ale‘_e ﬁ
ade-established or

d. Grade. No Owner shall raise the grade of any Lot ab ve
to be established by Grantor without the prior approval of the Boar 1ts ed agent.
Changes in natural grade by cutting or filling should be kept to a mi s‘. will be
acceptable in many locations. \\V

‘ . "'. .-'::.f"'f’-
e. Utility Lines. All public and private utility lines shall be 1ocated\%r"gﬁguad.
x
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| gt Pools and Spas. A pool or spa and all pumps and related equipment must be
k-,_,-’§6/ ened from view of the road, and should be situated to minimize visibility from and sound
_r ss}m to adjacent Lots.

v’“
g : ailboxes. Mailboxes shall be consistent with requirements of the United States
@f SW d any specifications adopted by the Board.

M rive Walks. No walk material is permitted other than concrete, stamped
concrete, cxﬁosedw:égfé_ga pavers or other similar products. Wood expansion joints are

penmsmb‘lﬁff /S'\ =,

-
1. {Gmc/l,elﬁi’e;:\The following are adopted as general policies which each owner is
encouraged to m
T

i. Buil n/_g'\t)'ldgﬁf” Siting and orientation of the building should be as
unobtrusive as possi e to'the.reighBors as well as to the community. The Board shall be
empowered to reject 1napp;9p’r’;gte‘5p+ld{ng siting.

ii. Bulldlng unusual architecture and colors or materials in
strong contrast to neighborin, bgﬁ 291 e acceptable. Materials and colors shall blend
ith 5-&?5?1 nt. Roof overhangs are encouraged. All building

with, rather than contrast, wi
construction and landscape devel be cogﬂltqted by professional contractors.

iii. Roofs. Either gables or mp‘ﬁé /;e" ‘5‘3 ar¢ recommended.

iv. Storage. Interior and" Hex%enor storage closets for bulky items such as
barbecues, patio furniture and recreational eq"mpme/m{fe enffeouraged.

The Board or its designated agent may rr()dl'fga these standards with respect to the plans
and specifications for any particular Lot, Dwelling: efsjal Unit or Apartment Units if
the strict application of these standards would create an C&: able hardship on the Owner, or

would create a result inconsistent with the appearande f.the Lots, Dwelling Units,
Commercial Units and Apartment Units in the vicinity. ~The oaf(i orits designated agent may
also issue rules or guidelines setting forth procedures for thg su fl/S/Sl'Ofﬂ of plans for approval
requiring a fee payable to the Association to accompany ea n for approval or
additional factors which it will take into consideration in revﬁ%‘ r,IIIlSSl

Each Architectural Control Committee may also promul-gﬁte"f addlﬁ%bxzal rules and
specifications that it deems necessary to preserve the character and <u91 property for

which it 1s responsible. j_’_f"

Section 7.13  Submittal Procedures. The minimum submittal for Bp g Qov’al of an
improvement shall be two complete sets of the final building plans and specifi a} 4}\ "
scale or larger, including: < )
CCR'S FOR MILL RIVER SECOND ADDITION e 24%"'““-:
CASHARED FTLESMLLRI\_’ER\MILLRIVER HOAWMILL RIVER 2ND CCRS DOC .---..

(



-

/f“’ 1995324
PN
C/x” /,?
< a. Plot plan showing locations of structure(s) on Lot and north arrow. The plot plan

(
L_‘_ﬂ.fl‘fx’{ay bé\/S" scale,

b) Extenor elevation drawings of all sides of any structure, including walls. Indicate

el h:tr ney as compared with the ridge of the roof, natural and finished grade for
vpﬁo 11 v1ews the curb level in relations to the applicable elevation(s) of the structure, a
detail showin:; ’r,_see from eaves to foundation, including window and trim.

I‘“\__a-”ff}
¢. ~~ DetailedTlody plan. Include all room sizes, doors, windows and sizes of same,
and the lo%néfl /f:th }mée, Aair-conditioning unit.

d. < x"f }&df cpxors and samples of materials. Describe all exterior materials and
finishes (wall, roof, ﬁ{}pfchtn}ney, garage door, etc.) and grade of material where applicable,
proposed extan‘p*"pﬂ’ nti or stammg, including colors and, specifications and color
selection for all met{l s@sh czg)_pg/ €s.

e. Detailed rog.f ﬁf:}psﬁ,owag all roof treatments and overhang lines.
-

e e
f. Proposed off gfre ﬁrk_"in;. )
pod ol iy

g. Construction pl\gg/sﬁ- i/l; é/;ufﬁcient detail to fully explain the intent and
character of the structural, archite a}l{,aas well as t_hefngatenals and finishes involved.

The Board may require any addltIOI}gil"ﬁ-lf on reasonably required to determine if the
improvement is consistent with these g{fdeh{te an changes must be approved by the
Board.

The Board’s approval must be based onp ansaﬁer ddtails that thoroughly and accurately
reflect the true design, materials and quality of e',_prerf)o d bmldmg, or other improvements.
Building plans must be prepared by a licensed archi

Section 7.14 No Waiver of Future Approv {( P%apb;ayal of the Board to any
proposals or plans and specifications or drawings ork done or proposed or in

connection with any other matter requiring the approval an et e Board, shall not be
deemed to constitute a waiver of any right to withhold ap rovﬁ t as to any similar
proposals, plans and specifications, drawings or matter whenq/er,supSequeiaﬂy or additionally
submitted for approval or consent. ,f“_“;l

Section 7.15  Inspection of Work. Inspection of work and c(/ ;ecfﬂc;ﬂ“] of defects therein

shall proceed as follows: C /_\I

a. Upon the completion of any work for which approved plang axﬁ d und
this Article VII, the Owner shall give written notice of completion to the Bo \, )\
_,_-'
-3
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( C/ Within thirty (30) days thereafter, the Board or its duly authorized represcntatlve
-1 pect such Improvement. If the Board finds that such work was not done in substantial
J phé&:e with the approved plans, it shall notify the Owner in writing of such noncompliance
_/‘Wlt_hl uch thirty (30) day period, specifying the partlculars of noncompliance, and shall require

" _,thé to remedy the same.

<"j .-/ If, for any reason the Board fails to notify the Owner of noncompliance within
sixtyl (@ ceipt of said written notice of completion from the Owner, the
Improvement shall b ed to be in accordance with said approved plans.

LT T
Se tior 7. 6\’“ ility of Board Members. Neither Neighborhood, Inc., Grantor,
nor any Mem fé)ef of nor their representative, shall be liable to the Association, or to
any Owner s, tamage or injury arising out of or in any way connected with the
performance of t@pﬂms hereunder, unless due to the willful misconduct or bad faith of

the Board. |[ /-"'_2\) -

Section 7.17 *Excl ionw."/'i"};é’grchitectural control of Rivers Edge shall be under the
exclusive control of the Q»vﬁé;s 0f-the Property through the Rivers Edge Property Owner’s
Association, or otherwise?, Tgethq‘wgte t the Owners or the Rivers Edge Property Owner’s

Association alter the present orqﬁ plan, and that alteration violates the intent of
this document, the Associatio haye/;he" S and remedies provided in this Declaration.

“’?/AfTICLE )LH{

MAINTENANCE A;\l}a’l}gm)R BLIGATIONS

Section 8.01 Maintenance Obligati oné of/ Owners. It shall be the duty of each Owner,
at his sole cost and expense, subject to the p of this Declaration regarding architectural
approval, to maintain, repair, replace, and restore dreas-$upje¢t to his exclusive control in a neat,
sanitary and attractive condition. Areas subject tb tHe exclysive control of a Custom Lot Owner
shall be deemed to include, without limitation, the-Owne ,s mt d areas within such Owner's
Lot, and any landscaped areas between such Owner's (t e |frontage street for such Lot.

Each Owner shall maintain the driveway and sidewalks {f egfqn such Owner's Lot.

r” f
ARTICLE IX - /‘3
CHARGES FOR UTILITY SERVIC‘E§-” f}

Section 9.01 Direct Charges. Charges to an individual U t.;f;o al as, power or
electricity will be made directly by the applicable utility company to t harges
for telephone, cable television and individual security services will be si ch%f:d irectly
to the Owner or renter for the service.
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( ectlon 9.02 Water, Sewer and Garbage Charges to be Paid Directly or Through the
v)?;soglatxon Water, sewer and garbage service will, if possible, also be charged by the purveyor

1 étlﬁg, and paid by, the individual Owner. To the extent not possible, then the charges for

I,-’su_,h rvipes will be collected from the individual Owner and paid to the entity furnishing the
88T m?b the Association. Utlhty charges will be imposed by the Association and create a lien

q? /1; sing the service.

I @n 963~ id Waste Disposal - Garbage. If the applicable purveyor will allow
individual gafhage/ isposal billings, the Association shall require the Owner of each Unit
to provide solid waste and garbage disposal containers for the use of such Unit, and charges will
be made dig;etf&py}the or providing the service.

-~

TN

If ind‘i/vyjdﬁrg:)/b’iflli is or becomes unavailable, the Association may elect to require
individual dispo cgntgm‘_“a{ provide dumpsters at specified locations to service the Dwelling
Units, Commerc Unit partment Units, as well as the Common Areas. Then the
Association will ch g 2::2 ng Umt Commercial Unit or Apartment Units beginning
with first occupancy-a ut 1ty,rc for the solid waste and garbage service. After first
occupancy, each Dwellm nit,- € ommercial Unit or Apartment Units will be charged for the
utility charge whether thé\,‘dw”gll-m.g‘-.b@ ereafter occupled or not. The utility charge is to be
determined by dividing the os rv e t 1 dumpsters or pick-up points located on the
property by the number of i nits, Commercial Units or Apartment Units.
The Owner of each Dwelling U Unit or Apartment Units after first occupancy of
such Unit(s) shall pay his or her pr o nate share L

-~
A,Rfﬁgw'ﬁ
USE §TR1/ CT NS

All real property within the Pr0perty used and enjoyed subject to the
following limitations and restrictions, subject to the dme pt1 n of Grantor in Article XVI hereof.

Section 10.01 Single Family Dwelling Umts L ’E@S} Dwelling Unit shall be used
as a residence for a single family and for no other purp seé}l\ t ,&hall be leased or rented for
less than six (6) months, without prior written approva. y_th:e Asfso tion Board of Directors.

No portion of any Single Family Dwelling Unit shall be suble ng /ya{’h it.

Section 10.02 Business or Commercial Activity. No paft o,ﬁft Pr/o\p‘hxty which is zoned
for residential use shall ever be used or caused to be used or a116’ orfaﬁtho ized in any way,
directly or indirectly, for any business, commercial, manufacturingmieredn aye starage, vending
or other such non-residential purposes; except Grantor, its success ns,/may use any
portion of the Property for model home sites, and display a sales ofﬁce struction
and/or sale period.

Section 10.03 Nuisances. No noxious or offensive activity (mcludmg bu\hotfjlxﬁf
the repair of motor vehicles) shall be carried on, in or upon any Lot, chllmg LT
2:7"'“-‘#‘“:
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( OMft:}:p}artment Unit or the Common Areas, nor shall anything be done therein which may be or
\ g_,_/gﬁm an unreasonable annoyance or a nuisance to any other Owner, including continually
- 1ng3_d\ogs. Except for snow removal equipment, no lawn mower, chain saw, or other loud
~nol e;l;grating device shall be operated on any Lot between the hours of 8:00 PM to 7:00 AM.
*,The- 08 of Directors shall have the right to determine in accordance with the Bylaws if any
Qf;i(s;;“ T, inferference or activity producing such noise, odor or interference constitutes a
ntifsatice )

| Cj ._r_,./-ﬂu-"

" Section.~10.04:Parking. No Dwelling/Commercial/Apartment Unit(s) Owner, or
tenmﬂgu;stfhembﬁﬁhdf bé,allowed to store any boat, unused vehicle, golf cart, camper, R.V.,
trailer or ‘tly:aﬁ'lf(g@ﬁywh T the Property, except within a garage or behind a sight obscuring
fence, for more“than -* Exposed, unlicensed and unused vehicles shall not be permitted
as per the Citﬁf’épeﬁfr d*Alene ordinances.

' T
Section IMS Signs: sign, poster, display, billboard or other advertising device of

any kind shall be diipl e ic view on any portion of the Property or any Dwelling
Units without the prior, apptpval-of the Architectural Control Committee, except signs, regardless
of size, used by Grantor, 1@5&9965;9%5@11d assigns to advertise the Property during construction
and sale or lease periods, Fhe—ASsqciation shall have the authority to provide one central
advertising board not larger at;\?a;gz? feet-quare for use by any Dwelling Unit Owner or
Apartment Units Owner to or Br Rent notices thereon. The Association may

determine the location and establi ﬁhf S ft:pr use of the advertising board, and be responsible for
maintenance thereof. - Y
p

,-"'ff A
. - e
Section 10.06 Beaches. - )

a. The Public Beach shall begqvéneﬂ/z;}ﬁ' maintained by the City of Coeur d'Alene.
However, should the City of Coeur d'Alent-fail-to-maintain the area in a manner customary
within the Mill River Subdivision, the Board of Directors ghall be allowed to determine what
maintenance shall be performed by the Associaticg'l. _

A
b. The Private Park or Private Beach is a e@

ontar¢a owned by the Association.
The use, rules and regulations of said area shall be det: ﬂ}é‘q birthe-Board and Members of the
Association.

o2
AT,
Section 10.07 Unlawful Activity. No improper, offé@édr”gmw)’vﬁn use shall be made

of the properties nor any part thereof and all valid laws, zoning Qrdimiinees ard.the regulations of
all governmental bodies having jurisdiction thereof shall be obser"\?gd’f ;“’:?
a

Section 10.08 Animal Restrictions. Animals must not be k t,,lif’g or shaintained for
commercial purposes, and must be kept in accordance with the animal ¢onttol laix e City of
Coeur d’Alene. g @ '

| !
Section 10.09 Trash, Firewood Storage. No rubbish, trash or gar g\rwfﬁef/ aste
material shall be kept or permitted upon any Lot, Dwelling Unit, Commercial {tf épaﬁtm t
o

-

S

- "
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( it oy(fgmmon Areas, except in sanitary containers located in appropriate areas screened and

.Y v%né{ from view, and no odor shall be permitted to arise therefrom so as to render the

ropertyz—or any portion thereof, unsanitary, unsightly, offensive or detrimental to any other

Spr r:'jc}) in the vicinity thereof or to its occupants. Such containers shall be exposed to the view

f neighbering Dwelling Units, Commercial Units and Apartment Units only when set out for a

r gpnf & period of time (not to exceed twelve (12) hours) before and after scheduled trash

colle 13@:& Additionally, all firewood, coal, presto-logs, etc., of any kind shall be stored
W

within P nit-or garage or Commercial Unit or Apartment Unit, and not in view of
the publi
I
Seé‘ﬁoﬁ/{ Qf-la InsGratice Rates. Nothing shall be done or kept in the Property which will
increase the rate”of in$ any property insured by the Association without the approval of
the Board, nok-shall anything be done or kept in the Property which would result in the

cancellation of iffsuraficeon any property insured by the Association or which would be in
violation of any law. |[

R N | | o
Section 10.11 Bran gj;f#THEre shall be no interference with the established drainage

-

pattern over any Lot within"the Property, unless an adequate alternative provision is made for
proper drainage and is fiest approved in writing by the Board. For the purposes hereof,
"established" drainage is defipe ihe} drainagewhich exists at the time that the Dwelling Unit,
Commercial Unit or Apartme ts omr'such Lot'is/are conveyed to a consumer/purchaser from
Grantor or other builder, or that whi 5? on any plans approved by the Board, which may
include drainage from the Commeén Areas over any Lot, Dwelling Unit Commercial Unit or
Apartment Units in the Property. A P Y
- - '

Section 10.12 Violation of Govethin, Thstrusnents. There shall be no violation of the
restrictions of this Declaration or of the x;u%s- d lations of the Association adopted in
accordance with the provisions of the Byla wher, his or her family, guest, licensee,
lessee or invitees violates any such restrictions, thie Boarf mjay impose a reasonable suspension
of voting privileges of such Owner as further rovided ip' the Bylaws, as well as reasonably
suspend the rights of said persons to use the Co ilities. Additionally, the Board
may seek any other remedies provided herein or by law Q‘—E |

o

Section 10.13 No Warranty of Enforceability. “While Gtafl?;ﬁ»has no reason to believe
that any of the provisions contained in this Declaration are Eﬂ hvalid or unenforceable
for any reasons or to any extent, Grantor makes no warranty 'or r retgee ation as to the present or
future validity or enforceability of any such covenants, conditidn féf\t,ﬁ_qtions. Any Owner
acquiring a Lot, Dwelling Unit, Commercial Unit or Apartment"(fﬁnﬁs in-the P(gizgrty in reliance

-

of one or more of such provisions shall assume all risks of the validity and en ability thereof
and, by acquiring a Lot or Dwelling Unit, Commercial Unit or Apa@;n’fﬂ Utits,‘agrees to hold
Grantor harmless therefrom. jJ_,af’-

(00
x&&;ﬁi”)\

o
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( C/f" ﬁ99_5324 ARTICLE XI

“hk_‘_ﬂ_f;/fifi\ EASEMENTS

o " Reclion 11.01 Common Area. Each Lot, Dwelling Unit, Commercial Unit and
A parfment Unit and the Common Areas shall be subject to an easement for encroachments

eg];ed’ by cofistruction, settling and overhangs of the buildings or other improvements as
desi edéoe?n cted. A valid easement for said encroachments and for the maintenance of
0

same fo (eszand shall and does exist.
RN
Segtféfrg) -92°Bfanket Easement. There is hereby created a blanket easement upon,
through angd- cros: and Bverand under all of said Property for ingress, egress, installation,
fin

replacing, rep{e; ﬁdﬁ:@,.nraa} fning all utilities and service lines and systems, including but not
limited to, water, sewer,.gas, telephone, electricity and heat pump lines and a master antenna
system and/or c@eﬁm system. By virtue of this easement, it shall be expressly
permissible for th c;gép providing electrical, water, sewer, gas, master television antenna, -
cable television, telephdng seryice, systems and/or heat pump lines to install, erect and
maintain all necess ipe ;apdﬁco it underground and other necessary equipment at over or
below grade on said Propeity.-ang—tq_affix and maintain electrical cable television and/or
telephone wires, gas lines:\hee@ptun inas, circuits and conduits on, above, across and under the
roofs and exterior walls an th{de;.\l Is oftownhouses or other buildings, and meters and
shutoffs at or inside and/or outside said ings® Further, an easement is hereby granted to the
Association, its officers, agents; Jen‘if ee 'ﬁ}ﬁi to any management company selected by the
Association to enter into or to cro oger‘fﬁz Comyn~Meas, Lots, Dwelling Units, Commercial
Units and Apartment Units and to eriter any building atl;ing reasonable hours and upon request
when occupied (except in an emergency whef such"requiest may be dispensed with), to inspect
and to perform the duties of maintenaege f{xd/ repdir ¢f the buildings or Common Areas as
provided herein. Notwithstanding anythirtg to"the contrary contained in this Section, no sewers,
electrical lines, water lines, gas lines, hea ifesor other utilities may be installed or
relocated on said Property except as initially app oved by the Grantor or thereafter approved by
Grantor or the Association's Board of Directors. Should utility or organization furnishing a
service covered by the general easement above reques t*ﬁTpEc;é.ﬁc easement be provided by a
separate recordable document, Grantor shall have tll\é;. o grant such easement on said
redf.
<

Property provided it not be broader than the terms h e/eagement provided for in this
Section shall in no way affect any other recorded easentept o ﬁgjd"ﬁggmises.
: <,

Section 11.03 Blanket Easement to Correct Drainage. (The Grahtor reserves a blanket
easement and right, but not an obligation, for itself, its succesgors ﬁn/ -the éésociation, on, over
and under the ground within the Property to maintain and correct-drainage surface water in
order to maintain reasonable standards of health, safety and appeardnee. Such, right expressly
includes the right to cut any trees, bushes, or shrubbery, make any ac}_i_,ngé' of the soil or to take

any other similar action reasonably necessary following which the G , 1 ssors or the
Association shall restore the affected property to its original conditio ﬁaﬁicable.
wgl:;}s

Reasonable notice of intent to take such action shall be given to all affected , ll.uunless an
emergency appears to exist which precludes such notice. o \.,f/ e
e
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( C/;”J /Séction 11.04 Landscape. Grantor reserves an easement for itself, its successors and the
s, ﬁé igtion across all of the Common Areas and all of the Landscaping Maintenance Areas to
1r}s=t'él aintain, repair and replace fencing and landscaping at the discretion of the Grantor,
o w1‘gh?_yt hgwever, any obligation to do so.

i( ctioir 1 1.05 Perimeter Fence Easement. Grantor reserves a five (5') foot easement for
it S{_é}ors and the Association adjacent to and along the perimeter of the Property for
the 1hs on,mainfenance, repair and replacement of any fence installed by Grantor and/or the
Assobumf ‘Withi easement, no structure, planting or other material shall be placed or
permltted repadinwhich ay damage or interfere with the perimeter fence. If fences are
placed 1n‘-qg}y/ a;,eihent ~other than the outside perimeter fence, it will be the Lot Owner's
responsibility 6 remdv t\axne}cessary for the installation, maintenance, repair or replacement of
the utilities, \amage-’féfc,;l-mes or perimeter fence. No such Perimeter Fence Easement is created

in the Real Prop% lpp}(‘fgtedﬁftthin Rivers Edge.

Q\) 7
(\(_”) f ;VARTICLE XII

a,\;*"* _,QWNER PROPERTY RIGHTS

Section 12.01 Ownergﬁsement 0 ‘f/l/éljoyment. Every Owner shall have a non-

exclusive right of ingress and er the Common Areas and a non-exclusive right of
enjoyment to the Common Areas ich-shall be apputtenant to and shall pass with title to every
Lot, Dwelling Unit, Commercial Un‘i{and Apart;ﬂ'ént Urniis, subject to the following provisions:

a. The right of the Assoc1at1§1 t ES?L iform rules and regulations pertaining
to the use of the Common Areas, to enfor: rking restrictions within the Common Areas as
set forth in Section 12.02 of this Article X hto_eh‘ ¢ réasonable admission and other fees for
the use of any recreational facility situated in the Comurioh Aleas, to reasonably limit the number
of guests of Owners using the Common Areas, fadilities, 4nd to reasonably restrict access to

areas of the Common Areas. e "_\\
b. Subject to the provisions of Article ?hJIs,,rDﬁqlaratlon, the right of the
Association to dedicate, release, alienate or transfer al _y,u artf of the Common Areas to any

public agency, authority, utility or other person for such p ses.afid stibject to such conditions
as may be agreed to by the Members. With the excepti o( ony; # e of easements for
utilities serving the Common Areas, the Common Areas shall.not~ ?ﬂq.éold transferred or
‘conveyed by the Association without this Declaration being vali'a%y’amen'd;ed t prov1de for the
same.

c. The right of Grantor and its sales agents, represefi g ospective

purchasers, to the non-exclusive use of the Common Areas, and the fa w1thout

cost, for access, ingress, egress, use and enjoyment, in order to maintaip s%ﬂ;‘tles and

otherwise dispose of the Property as provided herein, until the Close of: E\the
-
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( C/Dﬁ:yxné Units, Commercial Units and Apartment Units in the Property; provided, however, that
\ ﬁ@ _uge shall not unreasonably interfere with the rights of enjoyment of the other Owners.

i d. The right of the Board to suspend the rights and easements of any Member and
\_,ftﬁ'e,.pj s deriving such rights and easements from any Member, for use and enjoyment of any
Ccr ilities located in the Common Areas, for any period during which the payment of
g‘y}Q/ ecial Capital Improvement or Reconstruction Assessment against such Member
and i ur in Unit, Commercial Unit or Apartment Units remains delinquent, and,
after‘N_oggefﬁpd He , to suspend such rights and easements for the period set forth in the
Bylaws fo Nl&iﬁﬁﬁ'ﬁ of, the Declaration, Articles, Bylaws or rules and regulations of the
Assomatlbg,. bgn d that any suspension for either non-payment of any Assessment
or breach of.stch.- s shall not constitute a waiver or discharge of the Member's
obligation to A }ségsyg ts as provided herein.

e. Tﬁe’néhtsnrzd eservatlons of Grantor as set forth in Article XVI of this
Declaration. ‘v"
a

f. The right oﬁtﬁé {goe;qglon (by action of the Board) to reconstruct, replace or
refinish any 1mprovemenﬂqr’ n-théreof upon the Common Areas, in accordance with the
design, finish or standard o{ C t}“u& ofAlbch improvement, or of general improvements
within the Property, as the ca %nr'lr:' be; t'in accordance with such original design, finish
or standard of construction onl e fyaf};r wntten consent of a majority of each class of
voting membership in the Association. f;

'y

g. The right of the Assomatlopafc’; re d stroyed trees or other vegetation and
plant trees, shrubs and ground cover upox("an of e Common Areas.

h. The rights of any First Mortgﬁgee.as/‘fsef'forﬁ} in Article XV of this Declaration.

1. Non-exclusive easements appurter(anﬂ_fof vehicular traffic over all private streets
within the Property, subject to the parking provisiens. se f”—‘mSectlon 12.02 of this Article
X1I.

j- Easements for public services, including butf: 11 ted to the right of the

firefighters, postal carriers and garbage men to enter upon an pa.lEt ’?ommon Areas.

Section 12.02 Easements for Parking. Subject to the p;an_,sfons f this Declaration
respecting vehicle parking, the Association, through its ofﬂcé’r{ comfﬁjtte and agents, is
hereby empowered to establish "parking", "guest parking", and ' " argas within the

Common Areas as well as to enforce these parking limitations by all r s, including
the removal of any violating vehicles. No storage of any items of perso p/mperty'of\a:ny kind
will be allowed by any Owner or tenant/guest of a Dwelling Unit; gmme{irpl Unit or

Apartment Unit on any driveway, streets or Common Areas. ,.r
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y /ﬁ}ecﬁon 12.03 Delegation of Use. Any Owner may delegate, in accordance with the
Hhﬁqulgs right to enjoyment of the Common Areas and facilities to the members of his family,

hig”ten or contract purchasers who reside on the Property. Any guests of any Owner, his
f" te t or fontract purchaser must be accompanied by said Owner, tenant or contract purchaser

{Aeﬁ uging any part of the Common Areas.
rﬁi@n .04 Waiver of Use. No Owner may exempt himself from personal liability for
Assess evied-by the Association, nor release the Lot, Dwelling Unit, Commercial
Umt Units, er property owned by him from liens and charges hereof, by waiver
of the use-and ent of the Common Areas and the facilities thereon or by abandonment of
his Lot, Divelling-tC n}& e:gmal Unit, Apartment Units or any other Property.
~ -
_ -~
Section-12.05" T1tle to the Common Area. Grantor covenants for itself, its successors and
assigns that it wi c to tha Assoc1at10n fee simple title to the Common Areas free and clear

of any and all enc @ s, subject to reservations, easements, covenants, and
or

conditions then of re set forth in this Declaration.

Section 12.06 Taxes. E&bhf@\mer shall execute such instruments and take such action
as may reasonably be speciﬁéf \e-AsSociation to obtain separate real estate tax assessment of
each Unit. If any taxes or as es@gms y, A opinion of the Association, nevertheless be a
lien on the Common Areas, or-gny /,therggf, they may be paid by the Association and each
Owner shall be obligated to payef te reimburse the Association for the taxes and assessments
assessed by the County Assessor-or.-other taxing-authority against the Common Areas and
attributable to his own Lot, Dwelling Unit, Comfnercial Unit or Apartment Units and interest in
the Common Areas; provided, however, that'it is- the linteht of the Grantor that this Declaration
serve to allow the Kootenai County AsseSgor tg as s thé Common Area taxes to the Owners of
the Lots/Dwelling Units/Commercial Umt-s/Apartmprrt Umts equally in lieu of establishing a
separate tax parcel for the Common Areas.

Section 12.07 Recognition of Rights of ]Geié-l-rlfH ing Land Owners and Users.. Grantor
for and on behalf of its successors and assigns ackmewlédges that.subject Property lies adjacent
to or in near proximity to existing traditional natural r oﬁ; ddstnes, including an operating
lumber mill and wood pellet manufacturing business. owledges the perpetual right
of these and other neighboring existing industries to continué their operation as they presently
exist within the bounds of the law. Grantor acknowledges that t}:ese alénonal natural resource
industries can and do create a certain reasonable amount of dust ﬁbmg,zﬁg,d’%@:ﬂﬂal unsightliness
as a natural consequence of their operation, and Grantor for arid or'behalf 6fits successors and
assigns waives any objection to such noted conditions as the;(fﬁ ef'ﬁley ekist. All persons
succeeding Grantor are hereby deemed to acknowledge the ex es¢ neighboring
industries, their right to continue operation, and by this Declaration véw’e ection to the same
extent as the Grantor has done herein. /’_\I

-3 /)
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H‘aﬁﬁff’fi\ INSURANCE

e

AV ,x’j ction 13.01 Casualty Insurance on Common Areas. The Association shall keep all
i f_grabl improvements and fixtures of the Common Areas insured against loss or damage by
11 insurance replacement cost thereof, and may obtain insurance against such other
hazdrd caguakties ds the Association may deem desirable. The Association may also insure
any c‘ith_c_,p;dcij)ei't , er real or personal owned by the Association against loss or damage by
fire and such o azards"as the Association may deem desirable, with the Association as the
owner and, b neﬁc%azg'%%sh insurance. The insurance coverage with respect to the Common
Areas shall thé name of, and the proceeds thereof shall be payable to, the
Association. gaﬂce proceeds shall be used by the Association for the repair or replacement

of the property f@vj:n",hfﬂﬁihgurance was carried.

Section 13.0 a 11 O er Insurance. The Association may obtain general
comprehensive publi 1a jlit msi:trance and worker's compensation insurance, insuring the
Board, the Association, vmerergantor and managing agent, if any, against any liability to
the public or the Ower&ofwhwe ng Umts, Commercial Units or Apartment Units and
their invitees or tenants inci enﬁ? gi\m of the Common Areas. The Board may also
obtain such errors and omisst nsur?pﬁn ity bonds, fidelity bonds and other insurance
as it deems advisable, insuring d,.tHe officers of the Association and the Manager and
any volunteers against any liabilify for"any act or-omission in carrying out their obligations
hereunder, or resulting from their membershm”' on thg Board or on any committee thereof.

Notwithstanding any other provisions hegf,i , ;2 sotiation shall continuously maintain in
e
thpa

effect such casualty, flood and liability {fisurarice arid a/fidelity bond meeting the requirements
for subdivisions established by the Fe qal N Mortgage Association ("FNMA"), the
Government National Mortgage Associatio ™), and the Federal Home Loan Mortgage
Corporation ("FHLMC"), so long as any of which-is}a Mortgagee or an Owner of a Lot,
Dwelling Unit, Commercial Unit or Apartment nits ifi the Property, except to the extent such
coverage is not available or has been waived in writing-tythe FN\MA, GNMA and FHLMC, as

casualty coverage of Common Area property and general li ¢ insuring the Board,
the Association, the Owners, Grantor and managing agent, if, an gal bility incident to the
ownership and management of the Common Areas, shall all be; omg,equa]l%gby all Owners and
thus included in the regular Common Assessments of the Owner§ %sﬂev-’;w;l_“_by e Association.

applicable.
(m\ FEv’ s
Section 13.03 Manner of Apportioning Assessmi b}?e Premiums for fire and
il

Section 13.04 Annual Review of Pohcles All insurance p 119w§/ shall Be reviewed at
least annually by the Board of Directors in order to ascertain whether ntained in
the policies is sufficient to make any necessary repairs or replacement o &hlch may
have been damaged or destroyed.

\u"f’)\
<f‘f J
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N Sp)tion 14.01 Damage or Destruction of Common Area. Damage to or destruction of all
0 fnrtion 5f.the Common Areas shall be handled in the following manner:
a

ARTICLE XIV

DAMAGE, DESTRUCTION OR CONDEMNATION

. 0 event of damage or destruction to any of the Common Areas, and the
insuran\be_pfof:/ S ar jcient to effect total restoration then the Association shall cause such
Common \f}}Q p ire@nd reconstructed substantially as it previously existed.

-~ ™
b. ﬁt}pﬁﬁbﬁuﬁ@p%ceeds are within Five Thousand Dollars ($5,000.00) or less of
‘being sufficienttd efféct total restoration to the Common Areas, then the Association shall cause
such Common Afeas.£6.b& repaired and reconstructed substantially as they previously existed,
and the difference bsz@v ¢ insurapce proceeds and the actual cost shall be levied as a
Reconstruction Assessment, equdlly. éxst each of the Unit Owners, in accordance with the
provisions of Article V;.Se '095709;0 this Declaration.

o

c. If the insurancé.procoeds are insufficient by more than Five Thousand Dollars
($5,000.00) to effect total res oraéigﬁ\tt; t Cmfﬁlon Areas, then by written consent or vote of
majority of the Members of the-Associ t}pﬂ;”fh embers shall determine whether (1) to rebuild
and restore in substantially the s er-4s the improvements existed prior to damage and to
raise the necessary funds over fﬁ]e _ifisurance preteeds by levying equal Reconstruction
Assessments against all Units, (2) {5 rebuild apd restore in a way which utilizes all available
insurance proceeds and an additional amom;tﬁgt i )?ess of Five Thousand Dollars ($5,000.00)
and which is assessable equally to all U{ft ut which is less expensive than replacing
these improvements in substantially the sarqe manner as they existed prior to being damaged, or
(3) subject to the provisions of Article XV.—to ot rebujld and to distribute the available
insurance proceeds equally to the Owners and Mo g?,geé}of nits as their interest may appear.

d. Each Member shall be liable to the-Assecfation for, any damage to the Common
Areas not fully reimbursed to the Association by insm{e %?CFS arising out of or caused by
the willful or negligent act of any Owner, his family, eégr igwitees. Repair or replacement
shall be done at the Owner's expense, or, after Notice and Hearing, a Special Assessment
therefore shall be made by the Board against the Owner and h Urpjff, ;‘:\}

Section 14.02 Condemnation of Common Area. Excepf agﬁgﬁﬂg\dherein, if all or any
part of the Common Areas shall be taken or condemned by publicy authority or sold or
otherwise disposed of in lieu of or in avoidance thereof, the pravisiors of %Section shall
apply. The Board shall provide each Owner and each First Mortgagee wi tten notice of
the commencement of any such condemnation proceeding and ¢ y d sale or
disposition in lieu of or in avoidance of such proceeding. 7 @ h

!

|
All compensation, damages, or other proceeds therefrom, the sum of‘w@i&ﬁgﬁ after
called the "Condemnation Award", shall be payable to the Association. In th

that"at}. of
the Common Areas are taken or condemned, or sold or otherwise disposed of { i /Qf op)in
- .-"n"'"-ﬂ_\-:___"j
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aVoidance thereof, the Condemnation Award shall be divided equally among the Owners and
/l}/.( gagees of the Dwelling Units, Commercial Units, Apartment Units and Lots as their

( 1nt9;e s rpay appear.

-

. k_‘_/_f/ ﬂz the event that less than the entire Common Areas are taken or condemned, or sold or

otherwi isposed of in lieu of or in avoidance thereof, the rights, title, interests, privileges,

- 1d?(ie"s:&nc?:l:)ligz:\tiom:. of an Owner and Mortgagee in, to or with respect to the Common Areas
0

R <ts‘6 tak
A |
4 struction and repair necessitated by condemnation shall be governed by the

: m
proced 5

c
pecifiedin Section 14.01 above.
RN
7 f_,f\fx”‘“v‘” ™,
S T ARTICLE XV
AN

-
-
f\/w: " _MORTGAGEE PROTECTION CLAUSE

1 or condemned shall continue in full force and effect as provided in this Declaration.

AT
Section 1 .01-"'; /N‘?(’;\;I}thstan ing any and all provisions hereof to the contrary, the
following provisions |[a: ded Heret®, (ahd to the extent these added provisions conflict with any

provisions of the Declarati nge§e J_gh ed provisions shall control):

& T
a. Each First Mofigaged.of aMortgage encumbering any Unit, at its written request,
is entitled to written notiﬁcago thd Assebiation of any default by the Mortgagor of such

Unit in the performance of s alz_o 0 B;ef(s igations under this Declaration, the Articles of
Incorporation of the Association ylaws, which default is not cured within thirty (3 0) days
after the Association learns of suctrdefat!

t. :
e .-/"rf"a

AN
b. Unless at least seventy-ﬁve_,pé'{(:,gpt”( 5%) of First Mortgagees have given their
prior written approval neither the Associz(fﬁion.g:or the"Grantor shall:

Y, o .

1. subject to Idaho non-profit-corpQration Taw to the contrary, by act or omission
seek to abandon, partition, alienate, subdivide, réleas€, hypothecate, encumber, sell or transfer
the Common Areas and the improvements thereo whiehi aré owned by the Association;

T
(The granting of easements for public utilities or for othier jc furposes or consistent with the
intended use of such property by the Association as pro ided™ip' this Declaration, shall not be
»
-
ig

deemed a transfer within the meaning of this clause). -

e
A
2. change the method of determining the o aﬁef')séesqments, dues or other
od-SLallo

charges which may be levied against a Unit Owner, or the m cating distributions of
hazard insurance proceeds or condemnation awards; v (’ Py
T

3. by act or omission change, waive or abandon am{;phéfné ofregulations, or

enforcement thereof, pertaining to the architectural design of the ior ce of the

Units, the maintenance of the exterior walls or common fences and dri a(y s o@e pkeep of
. C\

lawns and planting in the Property; !
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h L“—"'éj/e n::%pl 4. fail to maintain fire insurance on insurable Common Area property on a

acement cost basis in an amount as near as possible to one hundred percent (100%) of
\.il};adﬁncﬁ value (based on current replacement cost);
o

< L gl + use hazard insurance proceeds for losses to any Common Area property for
other I({a{_@e ir, replacement or reconstruction of such improvements;

"6 aménd this Declaration or the Articles of Incorporation or Bylaws of the
Associatio@;u g’mannef}hat the rights of any First Mortgagee Will be adversely affected.

-
c. @ﬂgﬂ%ﬁ‘éeeﬁf upon written request, shall have the right to (1) examine the

books and recﬁfilﬁfﬁ'f the” Association during normal business hours, (2) require from the

Association the su@:lisf' of anpual financial reports and other financial data within ninety (90)
days following the end f’aﬁscal_y ar of the Association, (3) receive written notice of all
meetings of the Me {% e ignate in writing a representative to attend all such
meetings. L
o T
d.  All First Mo‘ng’%&m@l given: (1) thirty (30) days written notice prior to the
effective date of any propo‘ied atéria, am ent to this Declaration or the Articles of
Incorporation or Bylaws of %ggei‘éjion, or to any abandonment or termination of the
Property, and prior to the effect v{date ofany termination of any agreement for professional
management of the Property followin “decision of-the Owners to assume self-management of
the Property; and (2) immediate notice followi y damages to, or destruction of, the Common
Areas and as soon as the Board learns of gay ﬂ}gedfeaed ondemnation proceeding or proposed
acquisition of any portion of the Commoré‘:qu. -
* A
e. First Mortgagees may, jointly“or—s’rﬁgi?,— ay-axes or other charges which are in
agains

default and which may or have become a charg Common Area and may pay any
overdue premiums on hazard insurance policies 'w hazard insurance coverage on the
lapse of a policy, for such property, and First Mortgagee "al?ﬁ@\such payments shall be owed
immediately reimbursement therefore from the Associatfon,” ™ } |

-

)ibr}férce at all times a fidelity
ngg }t«n@’b}limited to, employees
< %

In addition to the foregoing, the Board of Directors mgx/énter’iﬁto uch contracts or
agreements on behalf of the Association as are required in order th-<ay yﬁ}h gitidelines of the
FHLMC, the FNMA, or the GNMA or any similar entity, so as ow" for'the purchase,
insurance or guaranty, as the case may be, by such entities of First Mortgdge jemnb%ing Lots
with Dwelling Units, Commercial Units or Apartment Units thereon. Eai cly agrees
that it will benefit the Association and the membership of the Association, ap a[Clas of potential
mortgage borrowers and potential sellers of their Dwelling Units, Co i jf.Uiﬁ or
Apartment Units, if such agencies approve the Property as a qualifying subdivision; as.adopted

from time to time. Mortgagees are hereby authorized to furnish informatiof, te~ t/hﬁr’B?,afr;glv,H

-

f. The Board shall secure and cause to be niaintat
bond for any person handling funds of the Association, incl
and volunteers of any professional manager.

f‘_.f"
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( C/co ceg;id}g the status of any Mortgage encumbering a Dwelling Unit, Commercial Unit or
x Ap

] ment Units.
v/_/_,:-"rf ‘>_\

A ARTICLE XVI
x\.f’f' . ,-’:jj)
< . -~ GRANTOR EXEMPTION

%

! Sé;gn tor or its successors or assigns will undertake the work of developing
the Common-Areas infrastructure for the Lots to be used as building sites for Dwelling
Units, Corp,m‘c’rcMMits"br"’Apartment Units. The completion of that work and age of the Lots
are essentie}.ﬁfg ¢ estgblishment and welfare of the Property as a first-class residential
community. In-ord gl;g.a‘work may be completed and the Property established as a fully

occupied residential eommunity as rapidly as possible, no Owner nor the Association shall do
anything to interfg\f; with,-amd-nothing in this Declaration shall be understood or construed to:

a. Preveq{t antor./ its—Successors or assigns, or its or their contractors or
subcontractors, from doing'on ,m’f j:bff Dwelling Unit, Commercial Unit or Apartment Units
owned by them whatever }heif ,get‘é(nmi‘Ee to be necessary or advisable in connection with the

completion of said work; 6 7 —. % C)
e

b.  Prevent Grant (;;s:’sug ?af's/c} assigns, or its or their representatives, from
erecting, constructing and mainfainifig-6n Common Area or any Unit or portion thereof
owned or controlled by Grantor, Gf itsSuccessors.or assigns or its or their contractors or
subcontractors, such structures as may be reasgpaB'l/;fO\‘nqcessary for the conduct of its or their
business of completing said work and establishin Prpperty as a residential community and
disposing of the same in Lots, Dwelling U{ﬁfts,ﬂ_(h C{S;n}, rc/i£ Units or Apartment Units by sale; or

C. Prevent Grantor, its SUCCM ssigns, or its or their contractors or
subcontractors, from conducting on any Lot, DwellingyU it, Commercial Unit or Apartment
Units owned or controlled by Grantor, or its §ucéessers Or assigns, its or their business of
developing, grading and constructing Dwelling Units, ial Units, Apartment Units and

other improvements in the Property as a residential ¢ i ith surrounding commercial
uses and of disposing of Lots, Dwelling Units or Commeraial U it t;t}greon by sale; or
v
d. Prevent Grantor, its successors or assigns--or itS _or, their contractors or
subcontractors, from maintaining such sign or signs on the mrﬁ:on’f&rgaé or any Dwelling Unit
or Commercial Unit or Apartment Units owned or controtied pyf of them as may be

necessary in connection with the sale, lease or other mark I?g"gf}LﬁE: Dwelling Units,
Commercial Units and Apartment Units in the Property; or Ve
A

Loty Dwelling Unit,

e.  Prevent Grantor, at any time prior to acquisition of tit 57
Commercial Unit or Apartment Units by a purchaser from Grantor, that Lot

additional licenses, reservations and rights-of-way of itself, to utility compzni thers as
may from time to time be reasonably necessary to the proper developmen ha\g\dtga_s;&’ f the
-~
-

Property.
<fﬂ /
A A
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(77
E%J,;{,ffi\ | ARTICLE XVII

o ) | GENERAL PROVISIONS
\.f’f’ . ,-’:j

-~
< J.f-"JSection 01 Enforcement. This Declaration, the Articles of Incorporation and the
Byla Vs @e ehforced as follows: '

._HN

w\‘zsr.~~‘“’rﬁeac of the covenants, conditions and restrictions contained in this
Declaraticﬁ dws the continuation of any such breach may be enjoined, abated or
remedied a’pprbpria}g_\ é‘a} proceedings by an Owner, including Grantor, or by the
Association o{ tljxgﬂugge’s’@g_rsﬁm-interest of the Association. Any judgment rendered in any
action or proceeﬂigg’lﬁmsuént hereto shall include a sum for attorneys’ fees in an amount as the
Court may deem xgpgse?abﬁ:,_ixﬁe est thereon, costs of collection and Court costs.

)

b. The resul ﬁc@omission whereby any of the covenants, conditions and
restrictions contained in.thi I)ﬂél’a;&ion or the Bylaws are violated in whole or in part is hereby
declared to be and constitptés a-fiuiganeg, and every remedy allowed by law or equity against a
nuisance either public or“upffdm\s\\r?l e applicable against every such result and may be
exercised by any Owner, by thie 45580C ati fg,r ifs.successors-in-interest.

o

c. The remedies h agproyjded for breach of the covenants, conditions and
restrictions contained in this Declafation or in the Bytéws shall be deemed cumulative, and none
of such remedies shall be deemed exélusive. P '

- - :

d. The failure of the Associé.fcio ’ofr; Osner to enforce any of the covenants,
conditions or restrictions contained in thiy, Declaratjeti or in the Bylaws shall not constitute a
waiver of the right to enforce the same therez‘iﬁer—r’;/:ﬁﬂ“

e. A breach of the covenants, condit nd-errestfictions contained in this Declaration
or in the Bylaws shall not affect or impair the liemeLeharg‘éMy bona fide First Mortgage or
Deed or Trust made in good faith and for value on any/L.o lling Unit, Commercial Unit or
Apartment Units thereon; provided however, that any suté%?%;ﬁ" Qwner of such property shall
be bound by said covenants, conditions and restrictions, whe

}v«s'ﬁch@wner's title was acquired
by foreclosure in a trustee’s sale or otherwise.

: e
i
Section 17.02 Severability. Invalidation of any ofﬁ}th;sefz@le\n?ams, conditions or

restrictions by judgment or Court order shall in no way affect &%y’bth_m'@rov sions which shall
remain in full force and effect. e

A
Section 17.03 Term. The covenants, conditions and restrictigi;: MWeeLagtion shall
run with and bind the Property, and shall inure to the benefit of and, bé enforeeable by the
Association and the Owners of any land subject to this Declaration, thei e{:;Jecj.'ive legal
representatives, heirs, successive Owners and assigns, in perpetuity *fr\:%é A _ddte this
Declaration is recorded, unless a Declaration of Amendment or Terminati rfn{ggﬁ'ng e
requirements of an amendment to this Declaration as set forth in Section 17.05_of- jjsz_J}ig:b}%%
b

-~
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o,
C)Wﬁ ]}d's’}been recorded, agreeing to change or terminate said covenants and restrictions in whole
, or.ifi patt. -
‘L_‘_,_,f’_:fm_,-pai\ v
P, :?Se?ion 17.04 Interpretations. The provisions of this Declaration shall be liberally
\-c’cgasfruqd o effectuate its purpose of creating a uniform plan for the development of a residential
an

@?gni with, surrounding commercial uses, and for the maintenance of the Common Areas
| e{j@s :

. P

k[Il;?ide an tion headings have been inserted for convenience only, and shall not
be considered /@Se/;r%to resolving questions of interpretation or construction; the singular
shall include-the plural .plural the singular, and the masculine, feminine and neuter shall
include the mgﬁ’cfu’ljrfe, ’m :

e -

and neuter.
-~
Section 17.05.-Ameéndments. This Declaration may be amended only by the affirmative
vote or written cons g} legs th;;seventy-ﬁve percent (75%) of the voting power of each
ovided
irs

d set forth herein.

class of Members; , V_}_LQV; r,'that the prior written approval of at least seventy-five
percent (75%) of al ?oftgé‘gees must be also obtained, before Article XV may be
amended; and provided furt e;;f’tﬁat—ﬁhe prior written approval of Grantor must be obtained
before Article XVI may be afernded— Natwithstanding the foregoing, until the Close of Sale of
the first Dwelling Unit, Corngle@f%it r Affar?ment Units in the Property, Grantor shall have
the right to terminate or modi 1s/Dé).l/fz’1’t;o by recordation of a supplement hereto setting
forth such termination or modifrsation: " Any supplement or amendment to this Declaration must
be signed by at least two (2) officers of the Association, indicating that the requisite approvals
have been obtained, and such amendment ot supplement must be recorded in the Office of the
Kootenai County Recorder. ,—f’f <

s

-
Section 17.06 No Public Right &\Déd’ié&ﬁi’gnl _Nothing contained in this Declaration
shall be deemed to be a gift or dedication o\f\allfo‘/ffzﬁif part of the Property to the public, or for
any public use. g el

: .~

Section 17.07 Notice and Acceptance. on who owns, occupies or acquires
right, title, estate or interest in or to any Lot, Dwellirig Uity Commercial Unit or Apartment
Units or other portion of the Property does and shall ke lisively. deemed to have consented
and agreed to every limitation restriction, easemen reservation,* condition and covenant
contained herein, whether or not any reference to those restrigtio s:éod?nained in the instrument
by which such Person acquires an interest in the Property, of.any-p rti/onﬁqreof.

Pl

Section 17.08 Reservation of Easements. Reciprocal, ongxclusiyje easements are
hereby reserved for the benefit of Owners of adjoining Units fok, the edntrol; maintenance and
repair of the utilities serving adjoining Units. Grantor expressly res wgsrfgﬁhe enefit of all of
the real property in the Property, and the Owners and the Associati Ciprog nexclusive
easements for access, ingress and egress to all Units, and over the on ﬁi}e , for the
purposes and the enjoyment of the Units in accordance with this Declaratipn, fachuding without
limitations for installation and repair of utility services, for drainage ovet, agro gl:‘jp-ﬁ' jacent

Units for water resulting from the normal use of adjoining Dwelling Units, erci its
and/or Apartment Units, and for maintenance and repair of the Landscape Mainté¢h: /ﬁreas P
-
-
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-

o v{ /ﬁ;tion 17.09 Notices. Any notice permitted or required to be delivered as provided
ins

"

be in writing and may be delivered either personally or by mail. If delivery is made
fﬂl{y,mﬁj) it shall be deemed to have been delivered forty-eight (48) hours after a copy of the same
“Ha fﬁegn-f eposited in the United States mail postage prepaid, addressed to any Person at the
a d}:zsésfglven B such Person to the Association for the purpose of service of such notice, or to
the re : defice bf such Person if no address has been given to the Association. Such address may
be changed tro

& to fime by notice in writing to the Association.

Se ﬁ&; WRQ‘ esentation or Warranties. No representations or warranties of any
kind, expliss or. .irnpliec}S_B%~ been given or made by Grantor or its agents or employees in
connection with the Propéity-or any portion of the Property, or any improvement thereon, its
physical condition, Zoning, compliance with applicable laws, fitness for intended use, or in
connection with division, operation, maintenance, cost of maintenance, taxes or
regulation thereo as( a gﬁBgii‘/}ionﬁqiccept as specifically and expressly set forth in this
Declaration. \5 ‘, ,«}V

-~
Section 17.11 Arbg}ffétion:'fd*rr*the event of any dispute arising under this Declaration,
each party shall choose orle- 3 such arbitrators shall choose one arbitrator, and the
decision shall be by a majority of all afbitrators: his decision shall be final and binding and the
rules of the Idaho Uniform Ar %t{ati(gp,-ﬁ’/c!rs{; pply. .
o

Section 17.12 Termination ff Afly Responsibilify of Grantor. In the event that Grantor
shall convey any of its rights, title and intg in to the Property to any partnership,
individual or individuals, corporation or .emp_g;??s, en in such event, Grantor shall be

relieved of the performance of any furth duf;{ or obligation hereunder; provided that, except in
the event of foreclosure, in order for Grantpr to be sorelieved of liability, such transferee shall
expressly assume all such duties and obligeM/'éﬂ{ shall. first be approved by any lender of
Grantor holding a mortgage on all or any portio of-the!Prperty (which approval shall not be
unreasonably withheld). (j L~ : ’

-\._\_\_\_\___'__.-____

The undersigned have executed this Declaration on the date-first.abpve written.
, g
GRANTOR: _ {f,/ ,f'}
: I
COPPER BASIN CONSTRUCTION, INC., an Idaho Corpoé@g'f:;f/\
' T A
& e
By: ——— = v
STEVE WHITE, President PR
-~
e R !
T
~ ;,-’H"
<’*’ e / P
CCR'S FOR MILL RIVER SECOND ADDITION {;’ e 41
CASHARED FILES\MILLRIVER\MILLRIVER HOAMILL RIVER 2ND CCRS.DOC - EN




Y

-

1995324
AN
(_STATE'GF IDAHO )
)ss
%J'”cf,/gmﬁ'a( OF KOOTENAI )
\_f" -~ 2/“’day of November, 2005, before me, a Notary Public in and for said State,

p: ‘{a app ed STEVE WHITE, known or identified to me to be the President of Copper
Bisi mc on, Inc., that he executed the within instrument on behalf of said corporation

and hc I © mé that such corporation execu ¢ same.
e ™
A 2
N S
P N NOTAR\W for the State of Idaho
o ff - Residing at: YooT CAVS
,x"—“" My Commission Explres\} 7 2/- ol
s 8. Leyy,
PREDECESSOR GHIA T/Eyll,nf”' ) Safrlinly,
ASSIGNOR OF GRANTOR'SANTEREST: U 0Ty G
f’ e U e 2
NEIGHBORHOOD, INC, .+~ L PG S S
/ y . b :\é“

NS o)
.‘..J'";f}qrE‘ Opg;\%

STATE OF IDAHO ) e )
)ss < i f’
COUNTY OF KOOTENAI )

On thlg)%fday of November, 2005, be, orefﬁ'r} a Notary Public in and for said State,
personally appeared CLIFFORD E. MORT, kn wik-ef ideftified to me to be the President of
Neighborhood, Inc., that he executed the within mst-mmexﬁfhehalf of said corporation and

Residing at:
My Commissi
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( -, Exhibit A
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N e Legal Desctiption
| otg 1 of @{iver Second Addition as recorded at Book J of Plats, Page 249,
Records.of Keotenair-County, Idaho.
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